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:  تعالي الله قال  
 

تتتتتتت   ۡ ۡوَإِنۡ ﴿  نِهِمَتتتتتتت ۡشِتتتتتتت َ  َۡۡخِف  تتتتتتتنۡ ۡحَكَمٗتتتتتتت ۡفَتتتتتتتوب  َ  و  ۡۡبَي  لِتتتتتتتِ  ۡم ِ ۡأهَ 

تتتتتنۡ ۡوَحَكَمٗتتتتت  لِهَتتتتت  ۡۡم ِ حٗ ۡي رِيتتتتتَ   ۡۡإِنۡأهَ  تتتتتلَ  مَتتتتت  ۡ ۡٱلَلّ ۡۡي وَف ِتتتتت ِۡۡإصِ  نَه  ۡإِنَۡۡبَي 

   1 ﴾ۡخَبِيرٗ ۡعَلِيمً ۡكَ نَۡۡٱلَلَّۡ
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ۡ(53)ۡ لايةۡ لنس ءۡســــورة 
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 إهـــــــــــــــداء
  . ثسن بغيخ مستج عطا الشور ى تخ  يوم اول في هاتبخؤي العين اكتحمت من إلى

 ( الحبيبة ميأ)                                                                     
 سواصىىىىىىىىىىمة طخيىىىىىىىىىى  التعمىىىىىىىىىى  ب ويوصىىىىىىىىىىيشي قىىىىىىىىىىييطخ شىىىىىىىىىىوال عىىىىىىىىىىن كىىىىىىىىىىان  حرىىىىىىىىىىج اأ مىىىىىىىىىىن إلىىىىىىىىىىى

 التخاب وال قين.                  وعاش  الحكسة 
 ( العديد )والجى                                                                     

 .كسا  ح ط الدوار بالسعر   بيمن  رجون عشى الخيح ويح طون  إلى
 ( وأخواتي أخواني)                                                                 

 الخوحىىىىىىىىىىىىي  ب ي ابىىىىىىىىىىىىخا    بذىىىىىىىىىىىىيخ تغسىىىىىىىىىىىىجل اللهب و اأسىىىىىىىىىىىىتا   الجميىىىىىىىىىىىى  أ إلىىىىىىىىىىىىى
 .عمىبواسع رحسته و اسكشه الفخ وس اأ

 .س وسبي  الشجاح مو ة ورحسةأملًا يخ  ال أ لي تإلى من كان
 (ةالعديد  يتزوج)                                                                 

 .نبع الح اة والخوح والزحكة الراف ة والسخح البه ج  ليإلى من ه  
 (الاعداء)ابشائى                                                                   

 ك  من  جج في هحا البحث ما يشفعه فيجعو لي بالخحسة والبخكة والعاف ة)طلاب العم (. إلى
 
  

 أهديكم هذا الجهد العلمي 
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 وتقــــــدير شكــــــــــــر
 عمىىىىىىىىىىى الدىىىىىىىىىىلام و الرىىىىىىىىىىلاةو   الخسىىىىىىىىىىالة هىىىىىىىىىىحل تسىىىىىىىىىىامإ فىىىىىىىىىىي وقفشىىىىىىىىىىي الىىىىىىىىىىح  ﵀ الذىىىىىىىىىىكخ      

 و ألىىىىىىىىىىىىىىىه عمىىىىىىىىىىىىىىىى و ي سىىىىىىىىىىىىىىىيجنا اأول البذىىىىىىىىىىىىىىىخية معمىىىىىىىىىىىىىىى  و السخسىىىىىىىىىىىىىىىمين و اأنب ىىىىىىىىىىىىىىىاء خىىىىىىىىىىىىىىىات 
 .وسم   صحبه

أتقىىىىىىىىىىجم بالذىىىىىىىىىىكخ إلىىىىىىىىىىى جامعىىىىىىىىىىة الامىىىىىىىىىىام السهىىىىىىىىىىجى مهىىىىىىىىىىج الحزىىىىىىىىىىارة ومشىىىىىىىىىىارة العمىىىىىىىىىى  فىىىىىىىىىىي     
ذىىىىىىىىكخ  ل م ىىىىىىىىىة بولا ىىىىىىىىة الشيىىىىىىىىى  اأبىىىىىىىى ا التىىىىىىىىىي أتاحىىىىىىىىت لىىىىىىىىىي فخصىىىىىىىىة الجراسىىىىىىىىىة   كسىىىىىىىىا أقىىىىىىىىىجم 

أميرررررررررررررر        ب لإلىىىىىىىىىىىىىىى الىىىىىىىىىىىىىىجكتور و كم ىىىىىىىىىىىىىىة الذىىىىىىىىىىىىىىخيعة والقىىىىىىىىىىىىىىانون و الجراسىىىىىىىىىىىىىىات العم ىىىىىىىىىىىىىىا 

 الذىىىىىىىىىىىىكخ بىىىىىىىىىىىىوافخ سىىىىىىىىىىىى ا ت   إلىىىىىىىىىىىىى أتقىىىىىىىىىىىىجم عمىىىىىىىىىىىىى هىىىىىىىىىىىىحل الخسىىىىىىىىىىىىالة   ةالسذىىىىىىىىىىىىخف عثمرررررررررررر  
والذىىىىىىىىىىىىىىكخ والتقىىىىىىىىىىىىىىجيخ لمىىىىىىىىىىىىىىجكتور ب  احتىىىىىىىىىىىىىىخام و  تقىىىىىىىىىىىىىىجيخ بكىىىىىىىىىىىىىى  أبعثهىىىىىىىىىىىىىىا رسىىىىىىىىىىىىىىالة متشىىىىىىىىىىىىىىان والا

ــــــــ     كمىىىىىىىى     ون  وطاقىىىىىىىىة جهىىىىىىىىج   بكىىىىىىىى  مدىىىىىىىىاعجتي عمىىىىىىىىى جاهىىىىىىىىج حىىىىىىىىخ  قىىىىىىىىجمصــــــــن     ط
إلىىىىىىىىىىىى العىىىىىىىىىىىاممين بسكتبىىىىىىىىىىىة  الذىىىىىىىىىىىكخ موصىىىىىىىىىىىولو  وتسيىىىىىىىىىىىد نجىىىىىىىىىىىاح فىىىىىىىىىىىي الله أ امىىىىىىىىىىى ۡممىىىىىىىىىىى  أو

جامعىىىىىىىىىىىىىىىة الامىىىىىىىىىىىىىىىام السهىىىىىىىىىىىىىىىجى ومكتبىىىىىىىىىىىىىىىة جامعىىىىىىىىىىىىىىىة الشيمىىىىىىىىىىىىىىىين ومكتبىىىىىىىىىىىىىىىة جامعىىىىىىىىىىىىىىىة ام  رمىىىىىىىىىىىىىىىان 
/ صتتتتتتتت ي  ۡ ل  يتتتتتتتت ۡ إلىىىىىىىىى الذىىىىىىىىكخ موصىىىىىىىىول الاسىىىىىىىىلام ة عمىىىىىىىىى سىىىىىىىىع الرىىىىىىىىجر والتعىىىىىىىىاون  

  بـــــــد ســـــــ لا و ب الىىىىىىىجكتورةوالذىىىىىىىكخ والتقىىىىىىىجيخ لمسىىىىىىىجق  المغىىىىىىىو   مصررررررر    أحمررررررر ي سررررررر  
واأسىىىىىىىىىىىىتا ة   مهــــــــــــدر   طــــــــــــد ا نــــــــــــ هروالذىىىىىىىىىىىكخ والتقىىىىىىىىىىىىجيخ إلىىىىىىىىىىىىى اأسىىىىىىىىىىىىتا ب  زروق  الله

فىىىىىىىىىىىىي   سابسخكىىىىىىىىىىىىد السدتذىىىىىىىىىىىىار لمحاسىىىىىىىىىىىىوب ر ىىىىىىىىىىىى   عمىىىىىىىىىىىىى جهىىىىىىىىىىىىجه   ئشــــــــــــ   ضــــــــــــل اللهب
طباعىىىىىىىة الخسىىىىىىىالة   وأخيىىىىىىىخاً شىىىىىىىكخ  وتقىىىىىىىجيخ  إلىىىىىىىى كىىىىىىى  مىىىىىىىن قىىىىىىىجم لىىىىىىىي العىىىىىىىون  تسىىىىىىىام هىىىىىىىحا 

 الجهج العمسي .
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  طستخلصا 
    

 و  ىىىىىىىىىان السحكسىىىىىىىىىين  قىىىىىىىىىخار لحج ىىىىىىىىىة القىىىىىىىىىانوني اأسىىىىىىىىىاس ب ىىىىىىىىىان إلىىىىىىىىىى البحىىىىىىىىىث هىىىىىىىىىحا هىىىىىىىىىج ي
 قىىىىىىىىىىىىىخارات عمىىىىىىىىىىىىىى القزىىىىىىىىىىىىىائ ة الخقابىىىىىىىىىىىىىة حىىىىىىىىىىىىىجو  وتحميىىىىىىىىىىىىى  الحج ىىىىىىىىىىىىىة  هىىىىىىىىىىىىىحل وآثىىىىىىىىىىىىىار نطىىىىىىىىىىىىىا 

 بىىىىىىىىىىىىين والقزىىىىىىىىىىىىاء والفقىىىىىىىىىىىىه التذىىىىىىىىىىىىخيعات حققتىىىىىىىىىىىىه الىىىىىىىىىىىىح  التىىىىىىىىىىىىوازن  مىىىىىىىىىىىىجى و  ىىىىىىىىىىىىان التحكىىىىىىىىىىىى   
 البحىىىىىىىىىىث خىىىىىىىىىىلال مىىىىىىىىىىن  .العجالىىىىىىىىىىة وتحقيىىىىىىىىىى  الحقىىىىىىىىىىو   حسا ىىىىىىىىىىة وضىىىىىىىىىىسان التحكىىىىىىىىىى   اسىىىىىىىىىىتقلال
 هيئىىىىىىىىىىة قىىىىىىىىىىخار ُ عىىىىىىىىىىج:الشتىىىىىىىىىىائجمجسوعىىىىىىىىىىة مىىىىىىىىىىن الشتىىىىىىىىىىائج مىىىىىىىىىىن أهسهىىىىىىىىىىا  إلىىىىىىىىىىى الباحىىىىىىىىىىث توصىىىىىىىىىى 
 التحكىىىىىىىىى    واتفىىىىىىىىىا  لمقىىىىىىىىىانون  وفقًىىىىىىىىىا صىىىىىىىىىجورل بسجىىىىىىىىىخ  الشىىىىىىىىىدا  أطىىىىىىىىىخا  ممدمًىىىىىىىىىا قىىىىىىىىىخارًا التحكىىىىىىىىى  
 تدىىىىىىىىىىتشج.ف ىىىىىىىىىىه فرىىىىىىىىىى  الىىىىىىىىىىح  لمسوضىىىىىىىىىىو  بالشدىىىىىىىىىىبة ف ىىىىىىىىىىه السقزىىىىىىىىىىي اأمىىىىىىىىىىخ بحج ىىىىىىىىىىة ويتستىىىىىىىىىىع
 مىىىىىىىىىا وهىىىىىىىىو التحكىىىىىىىى    إلىىىىىىىىى المجىىىىىىىىوء عمىىىىىىىىى اأطىىىىىىىىىخا  اتفىىىىىىىىا  إلىىىىىىىىى السحكسىىىىىىىىين قىىىىىىىىخار حج ىىىىىىىىة
 متىىىىىىىى أنفدىىىىىىىه  الخرىىىىىىىوم بىىىىىىىين  اتىىىىىىىه الشىىىىىىىدا  طىىىىىىىخح إعىىىىىىىا ة تسشىىىىىىىع قانون ىىىىىىىة قىىىىىىىوة القىىىىىىىخار  سىىىىىىىشح

 حيىىىىىىىىىث مىىىىىىىىىن التحكىىىىىىىىى    قىىىىىىىىىخار حج ىىىىىىىىىة تقىىىىىىىىى  لا..السقزىىىىىىىىىي اأمىىىىىىىىىخ حج ىىىىىىىىىة شىىىىىىىىىخو  تىىىىىىىىىوافخت
 فىىىىىىىىىىىىي – يتطمىىىىىىىىىىىى  الجبىىىىىىىىىىىىخ   تشفيىىىىىىىىىىىىحل أن إلا القزىىىىىىىىىىىىائ ة  اأحكىىىىىىىىىىىىام حج ىىىىىىىىىىىىة عىىىىىىىىىىىىن اأصىىىىىىىىىىىى  

 عمىىىىىىىىىىىى بشىىىىىىىىىىىاءً .بتشفيىىىىىىىىىىىحل السخترىىىىىىىىىىىة السحكسىىىىىىىىىىىة مىىىىىىىىىىىن أمىىىىىىىىىىىخ صىىىىىىىىىىىجور – التذىىىىىىىىىىىخيعات أغمىىىىىىىىىىى 
 السشظسىىىىىىىىىىىىىة التذىىىىىىىىىىىىىخيعات تطىىىىىىىىىىىىىويخ ضىىىىىىىىىىىىىخورة:بىىىىىىىىىىىىىا تي الباحىىىىىىىىىىىىىث يوصىىىىىىىىىىىىىي الجراسىىىىىىىىىىىىىة نتىىىىىىىىىىىىىائج

 فعالىىىىىىىىىىة كوسىىىىىىىىىىيمة التحكىىىىىىىىىى   فىىىىىىىىىىي الثقىىىىىىىىىىة ويعىىىىىىىىىىدز الجول ىىىىىىىىىىة التطىىىىىىىىىىورات يواكىىىىىىىىىى  بسىىىىىىىىىىا لمتحكىىىىىىىىىى  
 الجوانىىىىىىىىى  عمىىىىىىىىىى القزىىىىىىىىىائ ة الخقابىىىىىىىىىة قرىىىىىىىىىخ عمىىىىىىىىىى التأكيىىىىىىىىىج ضىىىىىىىىىخوررة.السشازعىىىىىىىىىات لتدىىىىىىىىىوية

 فىىىىىىىىىىىىي التوسىىىىىىىىىىىىع  ون  القىىىىىىىىىىىىانون   حىىىىىىىىىىىىج ها التىىىىىىىىىىىىي الىىىىىىىىىىىىبطلان وحىىىىىىىىىىىىالات وا جخائ ىىىىىىىىىىىىة الذىىىىىىىىىىىىكم ة
 السبىىىىىىىىىىىىا   بتوحيىىىىىىىىىىىىج أوصىىىىىىىىىىىىى.اأ لىىىىىىىىىىىىة تقيىىىىىىىىىىىى   إعىىىىىىىىىىىىا ة أو الشىىىىىىىىىىىىدا  موضىىىىىىىىىىىىو  عمىىىىىىىىىىىىى الخقابىىىىىىىىىىىىة

  حقىىىىىىىىىىىىىىى  بسىىىىىىىىىىىىىىىا وتشفيىىىىىىىىىىىىىىىحها  التحكىىىىىىىىىىىىىىى   أحكىىىىىىىىىىىىىىىام بطىىىىىىىىىىىىىىىلان بىىىىىىىىىىىىىىىجعاوى  الستعمقىىىىىىىىىىىىىىىة القزىىىىىىىىىىىىىىىائ ة
 .القزائ ة الاجتها ات تزارب من ويحج القانوني الاستقخار
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Abstract 
 Arbitration is regarded as one of the most important alternative methods of 

dispute resolution due to its speed, flexibility, and confidentiality compared with 

ordinary litigation. These advantages have led to its growing importance in both 

domestic and international civil and commercial transactions. Consequently, 

arbitration has gained widespread recognition as an effective mechanism for 

achieving justice, resolving disputes efficiently, and preserving the stability of 

legal and commercial relationships. 
The arbitral award represents the final outcome of the arbitration process and the 

primary objective sought by the disputing parties. Once issued in accordance with 

the applicable legal requirements, it becomes binding upon the parties and 

acquires the authority of res judicata, thereby preventing the same dispute from 

being litigated again, provided that the legal conditions for such authority are 

satisfied. However, the binding nature of an arbitral award does not eliminate the 

role of the judiciary. Courts continue to exercise limited judicial supervision to 

ensure compliance with the law, the validity of the arbitration proceedings, the 

protection of the parties' rights, and the consistency of the award with public 

policy, without interfering with the merits of the dispute or undermining the 

independence of arbitration. 

The significance of studying the authority of arbitral awards and judicial 

supervision lies in achieving a proper balance between the independence of 

arbitration and the necessity of judicial oversight to safeguard procedural fairness 

and strengthen confidence in the arbitration system. This topic has become 

increasingly important in light of the continuous development of national 

arbitration laws and international conventions, as well as the expanding use of 

arbitration in resolving commercial and investment disputes. 

Accordingly, this study aims to examine the legal basis of the authority of arbitral 

awards, analyze the scope and legal effects of such authority, explore the limits of 

judicial supervision over arbitral awards, and evaluate the extent to which 

legislation, judicial practice, and legal scholarship have succeeded in balancing 

the autonomy of arbitration with the protection of rights and the achievement of 

justice. 
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