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ABSTRACT

This research aims to investigate the role of international criminal laws
in preventing genocide crime through a case study of Rwanda, former
Yugoslavia and Burma. The study adopted the descriptive, analytical,
historical and documentary method. The data were collected from
published records, documents and information related to genocide
crime. The research consisted of five chapters. Chapter one is the
introduction which included the reasons for choosing the topic, aims
and objectives of the research, statement of the problem, research
questions, hypotheses, scope, significance and methodology of the
research in addition to some previous studies concerning genocide
crime. Chapter two dealt with the theoretical framework. It defined
genocide in language, scholars convention and in Islamic jurisprudence,
the legal definition, history of the crime of genocide, its types,
elements, factors, stages and previous studies related to genocide
crime. Chapter three expressed the role of international laws in
preventing genocide crime. It represented the international
conventions and courts established to prevent the crime of genocide.
Chapter four discussed genocide as an international crime and a crime
against humanity through a case study of Rwanda, Former Yugoslavia
and Burma Genocides. Chapter five included the most important
findings and recommendation. Among the findings are that the
international community have put much consideration to combat
genocide crime by creating The Convention on the Prevention and
Punishment of the Crime of Genocide in (1948). The international
criminal laws succeeded in limiting genocide crimes through the

procedures conducted to stop the crimes that committed in Rwanda,
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Former Yugoslavia and Burma and punishing their offenders by the
establishment of some tribunals such as The International Criminal
Tribunal for the former Yugoslavia (ICTY) 1993, The international
criminal tribunal for Rwanda (ICTR) 1994 and activating the conventions
concerning human rights to prevent genocide process in Burma.
Another finding is that there is a lack of uniform organized approach to
dealing with crimes against humanity and specifically genocide among
the international community. Also the international criminal tribunal for
Rwanda and former Yugoslavia genocides have laid the foundations for
conflict resolution and proved that efficient and transparent
international justice is possible. Among the most important
recommendations are that the international community should
criminalize genocide and practices related to it, especially in respect
against the minorities in the countries of severe conflicts. Also it is
recommended that radical amendments to the International Criminal
Court (ICC) statute should be made so that the court can be capable of
preventing genocide crimes and punishing the offenders without

obstacles. The research concluded with the references and appendices.
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CHAPTER ONE
INTRODUCTION
1.1 BACKGROUND

Praise be to Allah, prayer and peace be upon His Prophet Mohammed
(SAW) bin Abdullah.

The policy of the international criminal laws take Kkilling, or
Murder of human beings as genocide, not only the killing of one person
but killing a particular group of people or sections of people as well as
putting fear into them by way of ethnic cleansing from one tribe to
another, or religion or any political group which will be in the form of
terrorism between and within nations as crimes against humanity and

also unlawful as far as 20th Century is concern.

This is what makes the United Nation (UN) to organise a
conference in 1948 and it makes clear the date and time by which rules
and regulations it came up with during the conference will take effect, as
it can be seen in the treaty of the UN in 1951which was signed by about

Twenty countries.*

In the sitting of the UN treaty, Article 2 talks about Genocide,
crimes against humanity, war crimes and inhuman treatment among

which are:

(@) Genocide which leads to the killing of all the people.

L Lemkin, R. (1944): Axis Rule in Occupied Europe: Laws of Occupation: Analysis of Government;
Proposals for Redress, Washington, DC: Carnegie Endowment for International Peace.
1 .

Ibid

14



(b) Genocide of killing a particular group of people or tribe.

(c) Tribalism, ethnicity, and religious differences.

(d)Killing leaders of another group or another country.

(e) Any form of inhuman and degrading treatment to the human
race.

(f) Underrating a group of people by denying them their
fundamental human right.

(g) Stealing and trafficking of children from one country to

another.

The history of human being is full of killing and murder of people
from one generation to another which ranges from one society to the
other and from one country to another as a result of enmity and political

differences.

As a result of Genocide and other war crimes, the committee of
UN in the 19th and 20th Century make effort to codify rules and Laws

which affect countries so that it will bring an end and solutions to this
impunity.

The mass murder in organization's policy by the governments of
the day is called genocide and only to individuals against various groups

committed during the attempted genocide of the communities and

peoples on the basis of national, racial, religious or political, classified as

15



an international crime in the United Nations Convention approved
unanimously in 1948 and put into force in 1951 after being ratified by

twenty countries and now 133 countries have ratified the Convention.

In this Convention, under Article Il, genocide means any of the
following acts committed with intent to destroy, in whole or part, a
national group or ethnic, racial or religious group, as such:*

. Members of the group killed,

. Causing serious bodily or mental harm to members of the
group seriously,

. Inflicting on the group, deliberately, living conditions for

the intended physical destruction in whole or in part,

. imposing measures intended to prevent births within the
group,

. transferring children of the group, forcibly, to another
group.

Human history has witnessed several cases of mass murder, but spin
the debate on the use of the term genocide by her around inadvertently
destroy, in whole or in part of a group because this intent is the core part
in the genocide, but it is difficult to demonstrate. So the term genocide
and the organization is not used by the legal sense of some of the spaces

to cause mass murder and use or not to use political struggle in some

L Lemkin, R. (1944): Axis Rule in Occupied Europe: Laws of Occupation: Analysis of Government;

Proposals for Redress, Washington, DC: Carnegie Endowment for International Peace.
1 .
Ibid
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other of spaces. The genocide in Rwanda Former Yugoslavia and Burma

were among the most severe genocides ever committed in the world.
1.2REASONS FOR CHOOSING THE TOPIC

1) The importance of International Criminal laws in bringing an end to
Genocide and other inhuman treatment by Nations through the

International Law.

2) The committee of International Criminal Tribunal also made an
important explanation as well as create public awareness on how to

educate countries on the dangers of Genocide and other war crimes.

3) To increase knowledge of United Nations efforts which has adopted to

combat the policies and practices of crimes against humanity.

4) To educate the community and clarify pole of the international
criminal laws in preventing the serious threatsaffecting international

peace and security such as genocide.

5) To highlight and clarify an international convention for the
suppression of the crime of genocide in order to preventit and punish the

perpetrators.
1.3 AIMS AND OBJECTIVES OF THE RESEARCH

This research has broad objectives that will investigate the
activities of the international criminal laws with a view to ascertain its

17



roles regarding genocide, war crimes, and crime against humanity. From
this road objectives, the following specific aims and objectives are

derived:

(@ To examine the role of International Criminal laws as regard to

genocide, war crime, and crime against humanity.

(b) To examine the functions and jurisdictions of the international

criminal court.

(c) To identify the problems encountered in the course of discharging its

functions effectively.

(d) To examine the fundamental dynamics of international court
proceduresconcerning the prevention of genocide crimeand proffer

solutions.

1.4 STATEMENT OF THE PROBLEM

As good as the fundamental human right tends to be, a close
analysis shows that it has been grossly abused and bastardized and
therefore leading to human suffering as a result of genocide, war crime,
and crime against humanity such as extermination, enslavement,
deportation and other inhuman acts committed against civilian

population as this can clearly be seen during wars."

__Lemkin, R. (1944): Axis Rule in Occupied Europe: Laws of Occupation: Analysis of Government;
Proposals for Redress, Washington, DC: Carnegie Endowment for International Peace.

18



However, the issues of ethnic cleansing and unrestrained act of
war on a small group or minorities in different political nations tends to
be the order of the day in many part of the world, this is because for

many centuries these killings were carried out with impunity and usually
transcend the national boundaries.

Where an offence is committed by the citizen of the country
within the soil of the country, it is expected that the laws and courts of
the country should operate to bring justice to the offender. It is curious
that an operation of the International Criminal Tribunalhas scuttled the
principles of national sovereignty.

1.5 QUESTIONS OF THE RESEARCH

The problem of the study can be summarized in the form of the

following questions:
Question (1)

Haveinternational criminal laws been able to prosecute successfully in
combating genocide crimes and specifically that committed in Rwanda,

Former Yugoslavia and Burma?
Question (2)

Have international criminal laws been able to meet up its mandate in

prosecuting offenders of genocide crimes?

Y bid
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Question (3)

Haveinternational criminal laws been able to define what constitute

crimes against humanity to cover all loopholes?
Question(4)

Haveinternational criminal lawssucceeded in combating genocide

crimesby putting decisive laws for the prevention of genocide crime?
1.6 HYPOTHESES

The study aims to test the following hypotheses:
Hypothesis (1)

Theinternational criminal laws prosecuted successfully in combating
genocide crimesspecifically that committed in Rwanda, Former

Yugoslavia and Burma.
Hypothesis (2)

The international criminal lawsenabled to meet up their mandate in

prosecuting offenders of genocide crimes.
Hypothesis (3)

Theinternational criminal lawsagreed to define what constitute crimes

against humanity.
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Hypothesis (4)

Theinternational criminal lawssucceeded in combating genocide

crimesby putting decisive laws for the prevention of genocide crime.
1.7SCOPE OF THE RESEARCH

Going by the diverse and dynamic nature of the research, it is
limited and there will be no claim to have covered all that which is
known about international criminal laws. The research concentrated on
one serious offence which is genocide through a case study of Rwanda,

Former Yugoslavia and Burma genocides.

The difficulties and the lack of references, sources, the difficulty
of breaking into the Internet and shortness of time constituted

majorfactorsforlimiting the present research.
1.8  SIGNIFICANCEOF THE RESEARCH

This research is an attempt to expose the roles performed by the
international criminal lawsin curtailing issues of genocide, war crimes,
and crime against humanity. These are imminent problems threatening

the survival of the world communities.

In this circumstance, the study is expected to significantly

contribute to individuals, government, and the society at large.

21



1.9 METHODOLOGY OF THE RESEARCH

The study adopts the descriptive, analytical, historical and
documentary method. It can be traced to documentary research and the
use of authored books which gives the historical method by reference to
the references for the article of the international criminal laws, and aid
the descriptive and analytical approach in explaining the precise

explanation Articles.

The source of the topic can be traced to the history, by this the
researcher was able to check some books, documents and TV
documentations alongside the internet so that he will be able to have
solutions to these problems to the satisfaction of the international law

standard.
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CHAPTER TWO
LITERATURE REVIEW
2.1 INTRODUCTION

The term "genocide™ did not exist before 1944. It is a very specific
term, referring to violent crimes committed against groups with the
intent to destroy the existence of the group. Human rights, as it was laid
out in the US Bill of Rights or the 1948 United Nations Universal

Declaration of Human Rights, mainly concern the rights of individuals.

This chapter therefore will look into the concept of genocide, the
history of the crime of genocide, types of genocide, structural elements
of genocide, factors of the process of genocide, stages or steps
(operational processes) of genocide, and the role of international laws in

prevention of genocide.
2.2 CONCEPT OF GENOCIDE
2.2.1 Definition of Genocide in language

Genocide is a complicated social, political and psychological
phenomenon.Raphael Lemkin, a Jewishlawyer who fled Poland after the

German invasionin 1939, coined the word and introducedit In
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1944*(Lemkin,  1944:79)>. He derived it from a Greek
word“‘genos’meaning birth, kind, race and Latin word*“-cide” meaning
killing. By “genocide” Lemkin meant “acoordinated plan of different
actions aiming at thedestruction of essential foundations of the life
ofnational groups, with the aim of annihilating thegroups themselves
(Lemkin, 1944:79)°. In no smallpart due to the efforts of Lemkin
himself, his newword soon gained currency (Power, 2002:30-85)".In
addition there is also thelnternational Military Tribunal held at
Nuremberg, Germany, whichcharged the top Nazis with "crimes against
humanity." The word “genocide” was included in the indictment, but as
a descriptive, not legal, term°.The precise etymology of the word
however, is a compound of two ancient Greek words yévog (birth, genus,
kind) and the word xreiveo (murder, kill, massacre). In December 1946,
the GeneralAssembly of the newly created United Nationsadopted a

resolution that described genocide as “a denial of the right of existence

L Lemkin, R. (1944): Axis Rule in Occupied Europe: Laws of Occupation: Analysis of Government;
Proposals for Redress, Washington, DC: Carnegie Endowment for International Peace.
1 .

Ibid

%Lemkin, R. (1944): Axis Rule in Occupied Europe: Laws of Occupation: Analysis of Government;
?I?roposals for Redress, Washington, DC: Carnegie Endowment for International Peace.

Ibid
4Power, S. (2002): ‘A Problem from Hell”’: America and the Age of Genocide, New York: Basic
Books
5AIiyqueranh, criminalization of torture in the framework of platforms and international courts,
memorandum for the Master's degree in International Law and International Relations, Faculty of
Law, University of Algiers, 2011, p. 14.
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of entire humangroups” that “shocks the conscience of mankind” and

“affirm[ed]” that genocide is “crime underinternational law”."

2.2.2 Legal definition of genocide

While there are various definitions of genocide, almost all
international bodies of law officially adjudicate the crime of genocide
pursuant to the Convention on the Prevention and Punishment of the
Crime of Genocide (CPPCG)®Genocide is defined in Article 2 of the
Convention on the Prevention and Punishment of the Crime of
Genocide(CPPCG, 1948) which came into effect on 12 January 1951
(Resolution 260 (II1)) as "any of the following acts committed with
intent to destroy, in whole or in part, a national, ethnical,racial or
religious group, as such: killing members of the group; causing serious
bodily or mental harm tomembers of the group; deliberately inflicting on
the group conditions of life calculated to bring about itsphysical
destruction in whole or in part; imposing measures intended to prevent
births within the group; [and]forcibly transferring children of the group

to another group."

'The Crime of Genocide, UN General Assembly Resolution 96(1), 11 December 1946: 188—89
“Dunoff, Jeffrey L; Ratner, Steven R.; Wippman, David (2006), International Law: Norms, Actors,
Process (2nd ed.), Aspen, pp. 615-621, ISBN 978-0-7355-5735-2
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Article 6 of the Rome Statute’ provides that "genocide" means any
of the following acts committed with intent to destroy, in whole or in
part, a national, ethnical, racial or religious group, as such (a) Killing
members of the group; (b) Causing serious bodily or mental harm to
members of the group; (c) Deliberately inflicting on the group conditions
of life calculated to bring about its physical destruction in whole or in
part; (d) Imposing measures intended to prevent births within the group;
(e) Forcibly transferring children of the group to another group.
Furthermore, Pieter N. Drost®, a Dutch law professor defined genocide as
“the deliberate destruction of physical life of individual human beings by

reason of their membership of any human collectivity as such.”
2.2.3 Definition of genocide in scholars' convention

There is a series of different definitions ongenocide concept by
scholars of genocide. Leo Kuper, a genocide scholar in the work of
Charny®, accepts the definiton of genocide given in the [UN]
Convention, but does not agree with the definition. Thus, he believe a
major omission to be in the exclusion of political groups from the list of
groups protected. In the contemporary world, political differences are at

the very least as significant a basis for massacre and annihilation as

'Rome Statute of the International Criminal Court

%Jones, Adam(2006),"Chapter 1: The Origins of Genocide" (PDF), Genocide: A Comprehensive
Introduction, Routledge/Taylor&FrancisPublishers, pp. 15-18, ISBN 0-415-35385-8

3Charny, Israel W. (1997), "Toward a Generic Definition of Genocide", in Andreopoulos, George J.,
Genocide: Conceptual and Historical Dimensions, Philadelphia: University of Pennsylvania Press, pp.
64-94, ISBN 978-0-8122-1616-5
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racial, national, ethnic or religious differences. Then too, the genocides
against racial, national, ethnic or religious groups are generally a
consequence of, or intimately related to, political conflict. However, Leo
Kuperthinksits helpful to create new definitions of genocide, when there
IS an internationally recognized definition and a Genocide Convention
which might become the basis for some effective action, however limited
the underlying conception. But since it would vitiate the analysis to
exclude political groups, he refers freely...to liquidating or

exterminatory actions against them.

Yehuda Bauer, an Israeli historian and Holocaust scholar in the
work of Jones, 2006", defined genocide as the planned destruction, since
the mid-nineteenth century, of a racial, national, or ethnic group as such,
by the following means: (a) selective mass murder of elites or parts of
the population; (b) elimination of national (racial, ethnic) culture and
religious life with the intent of "denationalization™; (c) enslavement, with
the same intent; (d) destruction of national (racial, ethnic) economic life,
with the same intent; (e) biological decimation through the kidnapping of

children, or the prevention of normal family life, with the same intent.

LJones, Adam (2006), "Chapterl: TheOriginsofGenocide" (PDF),
Genocide:AComprehensivelntroduction, Routledge/Taylor & Francis Publishers, pp. 15-18, ISBN 0-
415-35385-8.
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A great scholar, Bauman, 1989" has something uniqueto offer:
‘Influenced by modern conceptions ofinferior and superior races or
exploited and exploitingclasses, coupled with a proclivity for
powerful,centralized, bureaucratic states to conceiveof grand projects of
social engineering and theircapacity to implement such policies,
modernstates have the potential to become genocidal“gardener states.”
For the gardener state, genocideis not a policy of destruction but a grand
projectof construction. Recalling Arendt’s totalitarianeverything-is-
possible thesis, Bauman arguesthat the gardener state seeks to construct
newsocial, economic, demographic, or political ordersas a landscaper
plants and tends a garden.Just as gardens inevitably grow weeds that
donot belong in a meticulously designed garden, sodo new racial,
national, or revolutionary systemscontain human beings which do not
belong in thenew order. As weeds are pulled by a gardener tomaintain
the intended design and composition ofthe garden, groups of human
beings who do notbelong to the new order must be exterminated bythe
gardener state. ForAlvarez®, genocide is "a form of state criminality that

Is underpinned by two constructs of belief,sovereignty and nationalism"”.

'Bauman, Z. (1989): ModemityandtheHolocaust, Ithaca, NY: Cornell University Press.
Alvarez, A. (2001): Governments, Citizens, and Genocide: A Comparative and Interdisciplinary

Approach, Bloomington, IN: Indiana University Press
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Ayvazyan,(2012), sees genocide as “the intent to eliminate or is
theelimination of a victimized national, ethnical, racialor religious group
within society (or societies)motivated by perpetrator group’s ‘“highest”
insularsociopolitical goals, planned and labelled by theperpetrator
group’s sociopolitical elite, performedby special forces (army, militia,
police, etc.) that theperpetrator group’s elite have at their disposal andby
the perpetrator group itself in the form of directparticipation in
massacres or in the form of inaction during such a calamity”.Here the
eliminationcan mean both physical death of victim group’smembers (i.e.

killing members of the group).
2.2.4 Definition of genocide in Islamic jurisprudence

The Islamic Law of qital prohibits genocide in times of war and
peace. The Koran (5:32) states: ‘Whoever kills a person not in retaliation
for a person killed, nor (as a punishment) for spreading disorder on the
earth, is as if he has killed the whole of humankind, and whoever saves
the life of a person is as if he has saved the life of the whole of
humankind. Verse (5:32) has two parts: ‘prohibiting the killing’ of and
‘saving the lives of innocent persons’. The rule of prohibiting the killing
of innocent persons can be relied on for preventing or punishing the

crime of genocide whereas the rule of saving innocent lives can be relied

1Ayvazyan, V. (2012): Genocide: Intent, Motivation and Types: Contemporary issues, Vol. 5, No. 1
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on for humanitarian intervention. These rules are application to everyone
as the word used is ‘person’, not a Muslim or a believer. The principle of
prohibiting genocide in the law of armed conflict and the Islamic law of

gital is compatible.*
2.2.5 Genocide as a social concept

Aside from it being a crime, genocide is a subject of research by
social scientists and scholars. They ask such questions as to the history
of genocide, its dynamics and stages, and its conditions and causes. If we
are to eradicate or reduce genocide in the world, such research is
essential. It is not enough to try to deter it by legal punishment. We must
also understand why it occurs. However, the legal definition of genocide
in the UNCG and ICC is too broad in including very different kinds of
behaviour, such as murder, mental damage, preventing births, removing

children from a group, and so on.

Yet, the legal definition also is too narrow in another way. It does
not include the intent to destroy political, economic, and other non-
indelible groups. Much killing by governments has been for to destroy
other than indelible groups. It has been manifestly murder, and the intent
to commit murder is inherent in the act itself. For example, soldiers

lining up civilians against a wall and shooting them to death without a

L. Niaz, A. S. (2011).Islamic Law and the Law of Armed Conflict: The Conflict in Pakistan. N.Y:
Ruotledge Taylor and Francis Group. pp.76. Retrieved from https:// books. google. com.ng /books ?isbn=
1136824685. Accessed 07 May, 2017.

30



fair trial is manifestly government murder. Such has been the mass
murder of hostages by the Nazis, the murder of Kulaks during Stalin's
collectivization campaign in  the 1930s, Mao's kiling of
"counterrevolutionaries in the 1950s and 60s," "the forced disappearance
of leftists by death squads in Argentina, Brazil, Colombia, El Salvador,
and Honduras, among others in the 1970s and 80s; and the Cambodian
Khmer Rouge's mass murder of former government military officers and

officials from 1975 to 1979.

The progress of our knowledge of genocide depends
fundamentally on the clarity and significance of our concepts.
Especially, these concepts should refer to real world behaviour and
events that can be clearly and similarly discriminated regardless of the
observers and their prejudices. For if any area of social study is laden
with predispositions and biases, it surely has to do with the who, why,

when, and how of government murder.

For these reasons, genocide scholars have tried to develop their
own definitions of genocide that would better fit their understanding of

such government murder.

L Chalk, F., and K. Jonassohn (1990). The History and Sociology of Genocide: Analysis and Case
Studies, New Haven.
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For Chalk and Jonassohn”,"Genocide is a form of one-sided mass
killing in which a state or other authority intends to destroy a group, as
that group and membership in it are defined by the perpetrator.” Israel
W. Charny’defines genocide as “the generic sense is the mass killing of
substantial numbers of human beings, when not in the course of military

forces of an avowed enemy, under conditions of the essential

defencelessness and helplessness of the victims."

Genocide is sustained purposeful action by a perpetrator to
physically destroy a collectivity directly or indirectly, through
interdiction of the biological and social reproduction of group members,
sustained regardless of the surrender or lack of threat offered by the
victim as defined by Helen Fein®. For Katz, S. T.“the "concept of
genocide applies only when there is an actualized intent, however
successfully carried out, to physically destroy an entire group (as such a

group is defined by the perpetrators)."

In some usage and especially among some researchers (see
Charny's definition, above), genocide has been so defined to fill a void in

the legal and common definitions. They mean it to cover the mass

'Chalk, F., and K. Jonassohn (1990). The History and Sociology of Genocide: Analysis and Case
Studies, New Haven.

2Charny. W. (Ed.) (1994). The Widening Circle of Genocide: Genocide: A Critical Bibliographic
Review, Vol. 3, New Brunswick, New Jersey.

>_ Fein, H. (1993). Genocide: A Sociological Perspective, Newbury Park, California.

. Katz, S. T. (1994). The Holocaust in Historical Perspective: The Holocaust and Mass Death before
the Modern Age, New York.
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murder of people for reasons other than their group membership, such as
the mass murder of POWSs, political critics, and violators of draconian
rules; that during rape or sexual enslavement; that in the process of
ideological purification; or that in order to simply fulfil a government
death quota (as in the Soviet Union under Stalin in the 1930s, or by
North Vietnam in the 1950s). None of such murders are genocide

according the legal and common meanings.

The problem with the generalized meaning of genocide is that to
fill one void it creates another. For if genocide refers to all government
murder, there is then no name for the murder of people because of their
group membership, or the intent to destroy a group in whole or in part? It
IS precisely because of this conceptual problem that the new term
democide (from the Greek demos for "people”) is useful. It means
murder by government or ruling authorities, and replaces the generalized
definition of genocide, thus leaving the sociological concept of genocide
to specifically refer to the murder of people because of their group

membership.

One of the great advances in international and humanitarian law of
the International Criminal Tribunal Statute is that it now explicitly
defines murder and extermination as international crimes, whether in

time of war or peace. Article 7.1 of the Statute includes the intentional
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"murder" and "extermination" of one or more persons as "'crime[s]
against humanity’ when part of a widespread or systematic attack
directed against any civilian population, with knowledge of the attack."
Of special importance, "extermination includes the intentional infliction
of conditions of life, inter alia the deprivation of access to food and

medicine, calculated to bring about the destruction of part of a

population.” (Article 7.2.b) *

Murder and extermination by governments are within the general
definition of genocide - democide. Therefore, the International Criminal
Tribunal Statute meets the extensive criticism of the United Nation
Council General (UNCG) that it was too narrow and should have
included the murder or extermination of people for reasons other than the
attempt to destroy indelible groups, although not under the crime of
genocide. In effect, the ICC now covers almost all cases of democide,
with the exception of the murder of political opponents or others (such as
that of a pesky reporter) that is not part of the widespread or systematic

attack on the population.
2.3 History of the crime of genocide

Throughout history hundreds of millions of people have been so

murdered by their governments or rulers. This because they were hated;

L Katz, S. T. (1994). The Holocaust in Historical Perspective: The Holocaust and Mass Death before
the Modern Age, New York
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the wrong ethnic group, race, religion, or nationality; got in the way;
were perceived a threat or enemy; on a whim; or for no reason at all. A
conservative accounting would put the murdered as around 133 million,
a number whose size was only limited by the small population of the
world. By contrast, pre-20th Century war dead may have been about 40
million; the Black Plagues during the fifth to the 20th Century may have

killed 102 million.*

Just a few examples will have to suffice. In China as one emperor
succeeded another and as one imperial war devastated the population,
tens of millions were murdered. In the Taiping Rebellion (1851-64)
alone, upwards of forty million were killed, the vast majority likely
murdered. The Mongols, Jinghiz Khan a particular ruthless killer among
them, devastated large sections of Persia, the Middle East, Eastern
Europe, Russia and China-perhaps murdering through the 14-15th

centuries as many as 30 million people (about 13 percent of the
world's population). Then, of course, there was slavery which may have
accounted for the murder of about 17 million African blacks; and the
murder of the Indians of the Americas, another 13 or so million. These
are just the most notorious examples, but then there were the less deadly
only in their lesser number of victims, such as in the murder of
Christians by the Romans, the Christian Crusades, the Aztec sacrifices,
the Spanish Inquisition, the witch hunts, the frequent anti-Jewish
pogroms throughout Europe, and so on.?

. Katz, S. T. (1994). The Holocaust in Historical Perspective: The Holocaust and Mass Death before
the Modern Age, New York
2—Katz, S. T. (1994). The Holocaust in Historical Perspective: The Holocaust and Mass Death before
the Modern Age, New York
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By the 20th Century the human population had multiplied. At the
time of the Mongols the world population was about 400 million. In
1900 it was about 1.2 billion, which rose to 6.1 billion by mid-2001.
With many more people to kill, governments murdered many more
people. In the 20th Century alone, the toll probably exceeded all those
murdered before, likely an incredible 174 million. Possibly even around
340 million. For perspective on this, it is as though the world suffered a
catastrophic nuclear war in slow motion. The conservative count of 174
million murdered is four times the number killed in combat in all
domestic and foreign wars during the century, including World Wars |
and Il. This many corpses placed head to toe would ring the earth about

four times.

The worst murdering government was that of the Soviet
Union, where Lenin, Stalin, and their successor may have killed
around 62 million citizens and foreigners. Beginning in 1923,
the Communist Party of China under Mao Tse-tung and his
successorsmay have accounted for 39 million Chinese. The
Nazis under Hitler carried out the Holocaust against the Jews,
which everyone knows about, but lesser known is their other
murders, which including the Jews amount to about 21 million
murdered. Virtually unknown is that the Chinese Nationalist
government, while in power from 1928 to 1949 under Chiang

Kai-shek, murdered some 10 million Chinese. There were
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lesser murdering governments that while they killed a million
or more people, managed to keep the total under 10 million.
Just to name them, with the years and approximate millions
murdered in parenthesis: Japan (1937-45: 6), Cambodia Khmer
Rouge (1975-79: 2), Turkey (1909-18: 1.9), Vietnam (1945-87:
1.7), North Korea (1948-2002: over 2), Poland (1945-48: 1.6),
Pakistan (1958-87: 1.5), Mexico (1900-20: 1.4), Russia (1900-
17: 1.1), and Yugoslavia under Tito (1944-87:1). Well over a
hundred other governments murdered their share in the tens or
hundreds of thousands in this 20th century blood bath. All of

this killing would now be a crime under the ICC.

How much of this is the crime of genocide, however? Those cases
that most clearly would be such crimes are the Holocaust costing 5-6

million Jews killed, of course. Both the UN Tribunals for Rwanda
(overall about, 500-750 thousand Tutsi killed in 1994) and Yugoslavia
(about 25,000-100,000 murdered in Bosnia-Herzegovina) have found
that genocide had occurred and have meted out punishment. Some other
major cases the fit or come close, with murdered in parenthesis are the
1909-23 mass murder of Armenians, Greeks, and other Christians by the
Turkish regimes (about 2.1 million Armenians and 347 thousand
Greeks), Cambodian Khmer Rouge 1975-79 murder of Buddhist monks,
Cambodian-Vietnamese, Muslims, and other minorities (541,000); 1904-

07 German murder of Hereros, Hottentots, and Berg-Damaras of

L Katz, S. T. (1994). The Holocaust in Historical Perspective: The Holocaust and Mass Death before
the Modern Age, New York
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Namibia (72,000), 1967-87 Burundi murder of Hutus (150,000), World
War Il Croatia's murder of Serbs and Jews (655,000), Iragq's 1966-88

murder of Kurds and southern Shiites (over 100,000).

If we use the common definition of genocide, then there are many
more cases that added to those that fit the legal definition, may amount
to around eighty million murdered by governments. Some of the major
cases would by Stalin's forced 1932-33 famine in Ukraine that murdered
about 5 million; Communist China murder of 375,000 Tibetans,
Sinkiang Muslims, and other minorities; West Pakistan's 1971 mass
murder of over a million Bengalis and Hindus in East Pakistan (now
Bangladesh); Indonesia's 1965 mass murder of 509,000 communists and
ethnic Chinese and 1975-98 murders of over 150,000 in East Timor; and
throughout the world the mass murder of tens of millions of indigenous
people and colonial natives'.

2.3.1 Genocide in the ancient ages

It is not clear when the first genocide occurred. It seems
unlikelythat early man engaged in genocide during the hunting and
gatheringstage. While we have no direct evidence, this seems a
reasonable assumptionbecause men lived in quite small groups and
overall populationdensities were extremely low (1 per 10 km2 of

habitable terrain accordingto the estimates ofMcEvedy and Jones)>.

2.3.2 Genocide in the middle ages

! _Colin McEvedy and Richard Jones, (1978). Atlas of World Population History (New York: Penguin
Books, 1978), p. 13
2 Colin McEvedy and Richard Jones, (1978). Atlas of World Population History (New York: Penguin
Books, 1978), p. 14.
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After the discovery of agriculture, the world divided into nomads
andsettlers. This marked the start of systematic conflict in the form of
foodraiding by the nomads. The nomads quickly learned to raid their
settledneighbours at harvest time for their food stores; however, they had
nointerest in exterminating them because they planned to repeat their
raidsin subsequent years. The settlers may have had much better reason
to doaway with the nomads, but they had neither the means nor the skills

todo so.

As the settlers improved their agricultural techniques and
producedsignificant surpluses, they were able to support cities, rulers,
and armies.They accumulated wealth and engaged in significant trade.
Withthese developments, the scene changed dramatically. Conflicts
aroseover wealth, trade, and trade routes. Wars were fought over the
accessto wealth and over the control of transportation networks (to use
amodem term). At first, these conflicts were probably in the nature
ofbrigandage and robbery. Soon they escalated to wars between
citystates.However, these warring peoples soon discovered that their
victorieswere mostly temporary: the defeated peoples withdrew
longenough to rebuild their resources and their armies, and then tried to
recouptheir losses and to avenge their defeat. This pattern became
socommon that it soon appeared that the only way to assure a stable

futurewas to eliminate the defeated enemy once and for all. People that
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werenot killed during or after the battle were sold into slavery and
dispersed.This elimination of a potential future threat appears to be the

reason forthe first genocides in history.

Genocides of this first type seem to have been common
throughoutantiquity, especially in the Middle East, where trade routes
betweenAsia, Africa, and Europe crossed. The Assyrians were expert
practitioners;about a number of the peoples whom they vanquished we
knowlittle more than their names'. When the empire of the Hittites
wasdestroyed, it was done so efficiently that not even the location of
theircapital was known until an inspired German archaeologist unearthed
italmost by accident in the nineteenth century®. Perhaps the best-
knownexample of this type of genocide is the destruction of Carthage®.
Theso-called Punic Wars between Carthage and Rome lasted well over
acentury (264-146 B.C.) and were fought mostly over the control of
theMediterranean trade and economy. These wars were incredibly costly
interms of material and lives, even by modern standards. After Rome
justbarely won the Second Punic War (218-201 B.C.), it decided
thatCarthage had to be eliminated once and for all. Those who were
notkilled in the Third Punic War (149-146 B.C.) were sold into slavery,

andthe city was destroyed. Looking at the available evidence from

L. Morris, J. (1971). The Civilization of Babylonia and Assyria. Benjamin Blom, New York.
2. Gurney, O. R. (1975). The Hittites. Book Club Associates, London.
3. Warmington,B. H. (1960). Carthage. Robert Hale. London.
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antiquity,one might even develop a hypothesis that most wars at that

timewere genocidal in character.
2.3.3 Genocide in the modern ages

2.3.3.1 Genocide in the colonial period

In the 16th century, the expansion of European empires led to the
conquering of the Americas, Africa, Australasia and Asia. This period of

expansion resulted in several instances of massacres, and genocide.

Many indigenous peoples, such as the Yuki, the Pallawah and
Herero, were brought to the brink of extinction. In some cases, entire

tribes were annihilated.

(@) Genocide of Armani

The first non-colonial genocide of the twentieth-century was the
Armenian catastrophe in the Ottoman Empire during World War |I. It
started in early 1915, when the Young Turk regime rounded up hundreds
of Armenians and hanged many of them in the streets of Istanbul, before
beginning the genocidal deportation of most of the Armenian population
to the desert, in which up to a million died or were murdered en route.

The Armenian minority in Ottoman Turkey had been subject
to sporadic persecutions over the centuries. In 1894-96, these were
stepped up with pogrom-like massacres. With the outbreak of the

First World War, the Young Turk government proceeded far more

41



radically against the Armenians. From 1915, inspired by rabid
nationalism and secret government orders, Turks drove the
Armenians from their homes and massacred them in such numbers
that outside observers at the time described what was happening as
‘a massacre like none other,” or ‘a massacre that changes the
meaning of massacre.” Although we do not have reliable figures on
the death toll, many historians accept that between 800,000 and one

million people were killed*, often in

unspeakably cruel ways, or marched to their deaths in the deserts to the
south. Unknown numbers of others converted to Islam or in other ways
survived but were lost to the Armenian culture. At the time a number of
influential people spoke out against these atrocities, most notably the
distinguished historian Arnold J. Toynbee, but it has only been since the
1970s that scholars have devoted anything like sustained attention to this
human catastrophe. There is more than enough evidence to suggest that
the mass murder of the Armenians was a case of genocide, as that crime
was subsequently defined in the United Nations Genocide Convention of
1948. Surviving perpetrators of the Armenian genocide could certainly

have been held to account in an international criminal court.

- Warmington,B. H. (1960). Carthage. Robert Hale. London
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(b) Genocide of Jewish

Between the ascension of the Nazi regime to power in
Germany in 1933 and the defeat of the German army in 1945, over
six million civilians perished at the hands of German forces, their
military allies, and their civilian associates. The word “Holocaust,”
with Greek roots meaning ‘“destruction of life by fire” and a
common translation of the Hebrew word “Shoah,” is nearly

universally understood to refer to these events.*

The murderous effort rested on an ideology of racial superiority
and aspirations of racial “purity.” Jews were by far the largest
component of the victims. Roma and Sinti (both commonly — but
sometimes derogatorily — referred to as “Gypsies”) were also targeted, as
were the physically disabled, the mentally disabled, and members of
several religious minorities. Political opponents, as well as Slavic and
Russian civilians, were also murdered in large quantities, although

whether these mass atrocities constituted part of a genocide is less

certain.

The Holocaust unfolded over time. When the Nazi regime came
to power, it was already imbued with an ideology of racial ideology —
which happened to comport with its own sense of it political enemies. It
began establishing concentration camps shortly after coming to poweer.
The regime also systematically discriminated against Jews (and other

groups it perceived to be racially inferior) in the economic, political, and

L Warmington,B. H. (1960). Carthage. Robert Hale. London
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civic realms. November 1938 pogroms known as “Kristallnacht”
demonstrated that the German police would tolerate (and, indeed,
encourage) violence against Jews and their property’. Once World War
Il broke out the following year, the German government expanded its
concentration camp system, and soon converted them into an
infrastructure for mass killing. Meanwhile, an even greater number of
Jews and other civilians would be killed outside of the camps, either
through the Nazi SS Einsatzgroppen (mobile paramilitary units) or the
actions of Nazi supporters on either side of the front lines in Eastern

Europe.

The Holocaust is undoubtedly the seminal event for the field of
genocide studies. Even as scholars examine new and different cases
from a variety of perspectives, the foundation of the field lies in effort to
understand the organization, behavior, and psychology of different actors
— those who killed, those who stood by, those who perished, those who
attempted to help, and those who survived — the Holocaust. Many of the

field’s most important scholars continue to address these issues today.
(c) Genocide of Algerian

On 8 May 1945, French army troops with machines guns opened

fire on a crowd, killing hundreds of people. This was followed by intense

1—Warmington,B. H. (1960). Carthage. Robert Hale. London
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bombing by French aircrafts in Setif, neighbouringGuelma and nearby
villages. According to Algerian sources, by the end of the massacre on

22 May, 45,000 Algerian civilians had been killed.*

Upon seizing an Algerian city in 1830, the French embarked on a
campaign to colonise the entire country. This marked the beginning of
130 years of Algerian enslavement.

In response to French colonization efforts, the Algerians
established several anti-colonisation resistance organisations. The most
important of which being the resistance movement of Abdelkader El
Djezairi. However, in an attempt to break down Algerian resistance and
pro-independence support, French occupation forces placed the

Algerians under military, political, religious, cultural and economic
pressures.

Cultural pressure was applied with the intention of eliminating
Muslim and Arab identities. Attempts were made to replace Arabic and
Berber -the official languages of Algeria-with French. Religious pressure
was applied with the intention of replacing Islam with Christianity via an
increase in Christian missionary activities. Land belonging to tribes who
were deemed ‘anti-occupation’, was confiscated in a bid to apply
economic pressures and non-transferable properties belonging to

foundations that were set up to serve the society were seized. Europeans

LOmer Aymali. Algerian Genocide: The Setif Massacre. World Bulletin. History. 28 June 2014
Saturday.http://www.worldbulletin.net/filebox/139653/algerian-genocide-the-setif-massacre.
Accessed May 8, 2017.
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migrants were also settled into colonial settlements in the country's most
beautiful regions. In order to encourage such migration, land was seized

from native tribes and distributed, without cost, to European migrants .

Algerian rebellion against political repression and massacre led to
brutal suppression at the hands of the 400,000 French soldiers whom had

been deployed to the country. Hundreds of thousands of people were

killed. Following the genocidal massacre, France gained entire control of
Algeria. Although this was only achieved in the 1900’s, from this point
onwards, hundreds of thousands of French citizens settled in Algeria.

The massacre witnessed in Algeria led to an increasingly
violent reaction amongst its citizens. During this period, pro-
independence movements began to emerge once again. Between the
years of 1948-52 preparations for revolt against the occupation took
place. The Movement for the Triumph of Democratic Liberties
(MTLD) was founded under the leadership of MessaliHadj and in
1950, the movement was active against French rule. However,
discontent amongst members with regards to the leadership of
MessaliHadj and his peaceful democratic methods resulted in the
formation of a breakaway group named National Liberation Front
(Front de LibérationNationale-FLN). On 1 November 1954 FLN

militants launched a series of attacks on military facilities,

- Omer Aymali. Algerian Genocide: The Setif Massacre. World Bulletin. History. 28 June 2014
Saturday.http://www.worldbulletin.net/filebox/139653/algerian-genocide-the-setif-massacre.
Accessed May 8, 2017
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warehouses, communication systems and public enterprises across

Algeria".

(d) Genocide of Palestinian

While there has been recent criticism of those taking the position
that Israel is committing genocide against Palestinians, there is a long
history of human rights scholarship and legal analysis that supports the

assertion. Prominent scholars of the international law crime of genocide

and human rights authorities take the position that Israel’s policies
toward the Palestinian people could constitute a form of genocide. Those
policies range from the 1948 mass killing and displacement of
Palestinians to a half-century of military occupation and,
correspondingly, the discriminatory legal regime governing Palestinians,
repeated military assaults on Gaza, and official Israeli statements

expressly favouring the elimination of Palestinians.’

With respect to the creation of the Israeli state in 1948, there has
been a robust scholarly debate about whether the settlement of Jews and
the expulsion of Palestinians in Mandate Palestine could be described as

genocide.  Sociologist Martin  Shaw, one of the most

L.Omer Aymali. Algerian Genocide: The Setif Massacre. World Bulletin. History. 28 June 2014
Saturday.http://www.worldbulletin.net/filebox/139653/algerian-genocide-the-setif-massacre.
Accessed May 8, 2017

2 See Article from Centre for Constitutional Rights. (2016). The Genocide of the Palestinian People:
An International Law and Human Rights Perspective. https://ccrjustice.org /sites/default/files /attach /
2016/08/Background%200n%20the%20term%20genocide%20in%201srael%20Palestine%20Context.
pdf. Retrieved May 6, 2017.
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distinguishedmodern  scholarsof genocide, has written, Wecan
concludethatpre-war Zionism included the development of an incipiently
genocidal mentalitytowards Arab society.” “Israel entered without an
overarching plan, so that its specific genocidal thrusts developed
situationally and incrementally, through local as well as national
decisions. On this account, this was a partly decentred, networked
genocide, developing in interaction with the Palestinian and Arab enemy,

in the context of war.”

2.3.3.2 Genocide in the internal conflicts

(@) Genocide in former Yugoslavia

Over the first half of the 1990s, the nation-state of Yugoslavia
(formally, the Socialist Federal Republic of Yugoslavia) experienced the
secession of three its component republics: Slovenia, Croatia, and
Bosnia. The latter two of these were bitterly fought over, both by regular
troops and against civilians suddenly resistant to living in ethnically
mixed settings. In 1991 and 1992, as Croatia’s military fought
Yugoslavia’s, Croat and Serb civilians in both realms undertook
campaigns of “ethnic cleansing” — efforts by one group to rid certain

areas of the other. As they did echoes resounded of World War Two-era

! Shaw, M. (2010). Palestine In An International Historical Perspective On Genocide, 9 Holy Land
Studies 1, 13 (2010), noting the comments of the President of the Zionist Organization Chaim
Weizmann’s comment in 1941 “if half a million Arabs could be transferred, two million Jews could

be put in their place.”
2~ 1d. at 19.

48



conflicts in which the Croatian, Nazi-allied Ustashe and Serbian, Russia-
allied Chetniks fought each other and targeted their respective opposites

civilian bases.

After both sides drew back (and Croatia’s independence received
recognition), similar dynamics began to unfold in Bosnia involving
Bosnians as well as Serbs and Croats who had lived in Yugoslavia’s
most diverse and integrated republic. The conflict most intensely
involved civilian populations in the eastern and western areas of Bosnia,
where Serb militias fought to negate Bosnian independence — and, failing
that, to eradicate the Bosnian population of those regions. The
international response to this campaign was create “Safe Areas” in which
Bosnian civilians were to be protected from Serbian militias. The
militias, however, targeted the Safe Areas anyway. Most notoriously, a
Serbian militia overran the Safe Area of the town of Srebrenica. The
mostly Bosnian civilian population sought refuge at the United Nations’
base nearby. There, however, forces led by the militia leader Ratko
Miladic convinced the United Nation (UN) forces to allow them to
separate the men from the women and children. The latter were deported
to the zone controlled by Bosnian forces. The former, numbering over

7,000, were massacred. Subsequent jurisprudence, both from the
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International Criminal Court for Yugoslavia and the International Court

of Justice, determined that the massacre constituted genocide.”

Later, the remaining Yugoslav republics of Macedonia and
Montenegro seceded, as did the former autonomous province of Kosovo.
In each case, violence against civilians defined along identity-based lines
existed, most intensely so in Kosovo. In 1999, a multilateral force
conducted a ten-week-long bombing campaign against Serbian forces,
whom Western leaders feared were set to wage another campaign of
ethnic cleansing in Kosovo as a response to Kosovo’s independence

aspirations.

(b) Bosnian (Kosovo) genocide

The Kosovo genocide was part of the Kosovo conflict (1998 - 99), in
which ethnic Albanians opposed ethnic Serbs and the Yugoslavian
government in Kosovo. Part of the Serbs' strategy was a major ethnic
cleansing of Albanians. The intervention of the North Atlantic Treaty

Organization (NATO) ultimately resolved the conflict.

In 1989 Ibrahim Rugova, leader of the ethnic Albanians in the
Serbian province of Kosovo, initiated a policy of nonviolent protest
against the abrogation of the province’s constitutional autonomy by
Slobodan MiloSevi¢, then president of the Serbian republic. MiloSevi¢

and members of the Serbian minority of Kosovo had long objected to the

11d. At 20
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fact that Muslim Albanians were in demographic control of an area held
sacred to the Serbs. (Kosovo was the seat of the Serbian Orthodox
Church as well as the site of the Turkish defeat of the Serbs in 1389 and
the Serbian victory over the Turks in 1912.) Tensions increased between
the two ethnic groups, and the international community’s refusal to
address the issue lent support to Rugova’s more radical opponents, who
argued that their demands could not be secured through peaceful means”.
The Kosovo Liberation Army (KLA) emerged in 1996, and its sporadic
attacks on Serbian police and politicians steadily escalated over the next

two years.

By 1998 the KLA’s actions could be qualified as a substantial
armed uprising. Serbian special police and, eventually, Yugoslav armed
forces attempted to reassert control over the region. Atrocities committed
by the police, paramilitary groups, and the army caused a wave of
refugees to flee the area, and the situation became well publicized
through the international media. The Contact Group—an informal
coalition of the United States, Great Britain, Germany, France, Italy, and
Russia—demanded a cease-fire, the withdrawal of Yugoslav and Serbian
forces from Kosovo, the return of refugees, and unlimited access for
international monitors. MiloSevic, who had become president of

Yugoslavia in 1997, agreed to meet most of the demands but failed to

od. At 21
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implement them. The KLA regrouped and rearmed during the cease-fire
and renewed its attacks. The Yugoslav and Serbian forces responded
with a ruthless counteroffensive and engaged in a program of ethnic
cleansing. The United Nations (UN) Security Council condemned this
excessive use of force and imposed an arms embargo, but the violence

continued.’

Diplomatic negotiations began in Rambouillet, France, in February

1999 but broke down the following month. On March 24

NATO began air strikes against Serbian military targets. In
response, Yugoslav and Serbian forces drove out all of Kosovo’s ethnic
Albanians, displacing hundreds of thousands of people into Albania,
Macedonia, and Montenegro. The NATO bombing campaign lasted 11
weeks and eventually expanded to Belgrade, where significant damage
to the Serbian infrastructure occurred. In June NATO and Yugoslavia
signed a peace accord outlining troop withdrawal and the return of nearly
one million ethnic Albanians as well as another 500,000 displaced within
the province. Most Serbs left the region, and there were occasional
reprisals against those who remained. UN peacekeeping forces were

deployed in Kosovo, which came under UN administration.

od At 22
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Tensions between Albanians and Serbs in Kosovo continued into
the 21st century. Sporadic violence occurred, as when anti-Serb riots
broke out in March 2004 in numerous cities and towns in the Kosovo
region. The riots claimed some 30 lives and resulted in the displacement
of more than 4,000 Serbs and other minorities. In February 2008 Kosovo
declared its independence from Serbia (Yugoslavia had ceased to exist in
2003, giving way to the federation of Serbia and Montenegro, which
itself dissolved in 2006). Although the United States and
several'influential members of the European Union chose to recognize

Kosovo’s independence, Serbia did not.”
(c) Genocide in Rwanda

The genocide in 1994 was perhaps the most clear-cut case of
genocide since the Holocaust: as certain actors made clear the intent to
destroy the Tutsi population, hundreds of thousands were Killed.
Hundreds of thousands more were raped, maimed, or otherwise
traumatized. As much as 90% of Rwanda’s pre-1994 Tutsi population
(which was estimated to comprise about 14% of the country’s total
population) was murdered. The extermination effort took place within
the context of a renewed civil war, but much of the carnage involved

civilians far away from the front lines. Indeed, the government of

1

-1d. At 23

’The Editors of Encyclopadia Britannica. Kosovo conflict: Balkanhistory [1998-1999].
https://www.britannica.com/event/Kosovo-conflict. Accessed May 05, 2017.

53


https://www.britannica.com/event/Kosovo-conflict

Rwanda appeared to have diverted substantial military resources from

the front lines to the effort to slaughter civilians.

The basic contours of the genocide are well-known. A three-year
civil war pitting the predominantly Tutsi Rwandan Patriotic Army (RPA)
against the predominantly Hutu government (the Rwandese National
Movement for Democracy and Development, or MRNDD) and its forces
had ended in a peace agreement, The Arusha Accord, in August of 1993.
The accord called for the creation of a transitional government
incorporating elements of the incumbent regime, the Rwandan Patriotic Front
(the political wing of the RPA), and the mixed ethnic domestic opposition. It
also provided for a UN force of owersee the transition. However, after months
of negotiations and false starts, the parties failed to agree on the specific make-
up of the transitional regime. When a plane carrying the president of Rwanda,
Juvenal Habyarimana, was shot down from the sky as it returned from
negotiations owver the transitional government on April 6, 1994, organized
street violence quickly ensued. Hardliners —i.e., those who had most resisted
partnership with the rebels — maneuvered to gain control of the government,
not least by assassinating the incumbent, Agatha Uwilingiyimana, a Hutu who
had favoured the implementation of the accord. Soon, government forces
(including the army and the presidential guard), along with non-governmental
allies (generally affiliated with political parties, such as the infamous
interahamwe — the youth wing of MRNDD) were targeting both political rivals

and Tutsi civilians. Many of the intended targets congregated in places where
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they believed they would be safe, such as churches, government buildings, and
factories. Instead, those locales became massacre sites, as government forces,
militia members, and other members of the civilian population attacked them

en masse’.

The genocide only ended when the RPA rebels, who had

abandoned the peace agreement themselves on April 8, gained control of

Kigali and all government offices in July of 1994. Hundreds of
thousands of RPA supporters began to enter the country from Uganda
another neighbouring areas, meaning that a substantial portion of the
Tutsi population that had been killed was “replaced” by a Tutsi
population returning from exile. For its part, the interim government that
had overseen the genocidal effort tried to flee to neighbouring Zaire,

while bringing over a million, mostly Hutu refugees with it.”

Among the issues that Rwanda has had to deal with since the
genocide are the status of ex-government forces and refugee populations
in neighbouring countries, the pursuit of justice for crimes committed
during (and as part of) the genocide, and the political, economic, and

social reconstruction of a country devastated by intense conflict.

L Mironko,C.(2004).Social and Political Mechanisms of Mass Murder: An Analysis of Perpetrators
of the Rwandan Genocide, Yale University, Department of Anthropology

Mironko,C.(2004).Social and Political Mechanisms of Mass Murder: An Analysis of Perpetrators of
the Rwandan Genocide, Yale University, Department of Anthropology.
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2.4  Types of genocide

It is evident that genocide is a broader concept,which involves
social, political, psychological, economic,and ethnic features in it that is
why to giveits typology is a difficult undertaking. Furthermore,all
genocides happen in complicated conditionswhich are difficult to gauge,
and sometimes takeus to misleading points because of the lack
ofinformation and evidences. Despite of the
aforementionedcomplications, many authors suggestvarious types of

genocides.

Historically, a number of typologies of genocide have been
presented in literature, some of which include actions involving
indigenous peoples specifically. Dadrian (1975), for example, identified
five types of genocide: (a) cultural genocide, in which assimilation is the
perpetrators aim; (b) latent genocide, the result of activities with
unintended consequences (for example, the spread of diseases during an
invasion); (c) retributive genocide, that designed to punish a segment of
a minority that challenges a dominant group; (d) utilitarian genocide, the
using of mass killing to obtain control of economic resources; and (e)
optimal genocide, which is characterized by the slaughter of a group to

achieve its obliteration.

L. Dadrian, V.N., (1975), A Typology of Genocide, International Review of Sociology, 5, 2: 201-212
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Conversely, Chalk and Jonassohn (1990: 12-15)" identified four
types, namely genocide designed (a) to eliminate a potential or future
threat; (b) to acquire economic wealth; (c) to create terror; and (d) to

implement a belief, theory, or ideology.

Historically the following twentieth century cases of atrocity have
been labelled as genocide by many scholars of genocide (Totten et al,
2004)*: genocide of the Hereros; the Armenian genocide; the Soviet
man-made famine in Ukraine; the Nazi genocide of Jew, Gypsies,
Russians, disabled persons and homosexuals; the Indonesian massacres
of suspected Communists; the genocide in East Timor; the Bangladesh
genocide; the genocide of the Hutu in Burundi; the Cambodian genocide;
the Iraqi genocide of the Kurds in the late 1980s; the 1994 Rwandan
genocide; the genocide perpetrated in the former Yugoslavia in the
1990s; the genocide in Sudan. However, few of the foregoing cases are
definable as genocide in terms of article 1l of the Convention on the

Prevention and Punishment of Genocide (1948).

Even if one was to refer solely to those cases deemed to constitute
genocide in terms of the United Nations Genocide Convention (UNGC),

there is still no crime in the twentieth century that has been more costly,

L. Chalk, F., and Jonassohn, K., (1990), The History and Sociology of Genocide: Analyses and Case
Studies, New Haven, Yale University Press

2. Totten, S., (2002), A Matter of Conscience, in Totten, S., and Jacobs, S., (Eds) Pioneers of
Genocide Studies, New Brunswick, NJ, Transaction Publishers
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more devastating, and more global in its impact. Genocide undoubtedly
presents one of the most complete and conspicuous illustrations of state

crime in violation of international criminal law.*

It is important to note that genocide is by no means a simple or
unified phenomenon. Genocide represents systematic efforts to destroy
collectivities, many of which are minorities.Lemkin in Axis Rule in
Occupied Europe, a seminal text on Nazi race policy described eight
dimensions of genocide—political, social, cultural, economic, biological,
physical, religious, and moral—each targeting a different aspect of a
group’s existence. Of these, the most commonly recognized are physical,

biological, and cultural’.
2.4.1 Physical genocide

Physical genocide is the tangible annihilation of the group by
killing and maiming its members, either directly or through what the
International Criminal Tribunal for Rwanda recognized as “slow death”

techniques such as concentration camps.

Physical genocide include those in which the killing of members
of a collectivity threatens the survival of the group as a whole.In

practice, however, genocidal acts usually do not result in total

Totten, S., (2002), A Matter of Conscience, in Totten, S., and Jacobs, S., (Eds) Pioneers of Genocide
Studies, New Brunswick, NJ, Transaction Publishers
Nersessian, D. (2005). Rethinking Cultural Genocide Under International Law. Human Rights
Dialogue: "Cultural Rights". Retrieved May, 9 2017.
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annihilation of the population. Groups that have been subjected to
genocidal treatment often end up being victimized in other ways as well;
they are sometimes raped, enslaved, deprived of their property, and
forcibly removed to new places. Some groups have died out as a result of

indirect impacts genocide, including starvation and disease.
2.4.2 Biological genocide

Biological genocide consists of imposing measures calculated to
decrease the reproductive capacity of the group, such as involuntary

sterilization or forced segregation of the sexes.
2.4.3 Cultural genocide

Cultural genocide or cultural cleansing is a concept that lawyer
Raphael Lemkin distinguished in 1944 as a component of genocide. The
term was considered in the 2007 United Nations Declaration on the
Rights of Indigenous Peoples and juxtaposed next to the term
"ethnocide,” but it was removed in the final document, and simply
replaced with "genocide"”. The precise definition of "cultural genocide”
remains unclear. Some ethnologists, such as Robert Jaulin, use the term

ll1

"ethnocide™" as a substitute for "cultural genocide"~, although this usage

'Robert Jaulin (1970). La paixblanche : introduction a I’ethnocide (in French). Editions du Seuil.

59



has been criticized as engendering a risk of confusing ethnicity with

culture’.

In practice, cultural genocide involves the eradication and
destruction of cultural artefacts, such as books, artworks, and structures,
and the suppression of cultural activities that do not conform to the
destroyer's notion of what is appropriate. Motives may include religious
ones (e.g., iconoclasm), as part of a campaign of ethnic cleansing in
order to remove the evidence of a people from a specific locale or
history, as part of an effort to implement a Year Zero, in which the past
and its associated culture is deleted and history is "reset”, the
suppression of an indigenous culture by invaders and colonisers, along

with many other potential reasons.

Cultural genocide takes place under conditions of state imposition
of educational programs, modernization efforts, and nation building.
Throughout the world, indigenous peoples have been coerced or cajoled
into giving up their cultural traditions. Sometimes this is done in the
name of “national reconciliation™ after decolonization. States as diverse
as Turkey, Somalia, and Russia have required their citizens to learn
national languages. Even countries with positive human rights records,

such as Botswana, have implemented national educational systems that

'Delanty, G., Kumar, K. (2006). The SAGE Handbook of Nations and Nationalism. SAGE. p. 326.
ISBN 978-1-4129-0101-7. Retrieved 28 April, 2017.
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fail to instruct indigenous students in their own customs and languages

(Biesele and Hitchcock, 2000)".

As late as the mid-twentieth century our planet was blessed with
great cultural diversity with thousands of distinct languages, hundreds of
unique religions, and thousands of variations in traditions and ways of

life.

This cultural genocide is in far too many cases unethical and in
others downright evil.Cultural genocide is in most cases terrible and
cruel. Alcoholism, disease, poverty, depression, suicide, domestic
violence, crime, and a loss of identity and self-worth are legacies of

cultural genocide.

Cultural genocide extends beyond attacks upon the physical and/or
biological elements of a group and seeks to eliminate its wider
institutions. This is done in a variety of ways, and often includes the
abolition of a group’s language, restrictions upon its traditional practices
and ways, the destruction of religious institutions and objects, the
persecution of clergy members, and attacks on academics and
intellectuals. Elements of cultural genocide are manifested when artistic,

literary, and cultural activities are restricted or outlawed and when

L Biesele, M. and Hitchcock, R. K. (2000). Ju/’hoan Language Education in Namibia and Its
Relevance for Minority Language Education in Botswana. In Botswana: The Future of the Minority
Languages, Herman Batibo and BirjitSmieja, eds. Pp. 237-265. Frankfurt and Bern: Peter Lang.
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national treasures, libraries, archives, museums, artefacts, and art

galleries are destroyed or confiscated.

2.5 Structural elements of genocide

2.5.1 The legal element

Article Il of the Genocide Conwvention, and the corresponding rule of

customary law, clearly defines the conduct that may amount to genocide:*

(@) killing members (hence more than one member) of what we could
term a ‘protected group’, namely a national or ethnical, racial, or

religious group;

(b) causing serious bodily or mental harm to members of a ‘protected
group’;

(c) deliberately inflicting on the group conditions of life calculated to
bring about its physical destruction in whole or in part;

(d) imposing measures intended to prevent birth within the group; or

(e) forcibly transferring children of the group to another group.

While the definition of the four classes of group is an intricate
problem that requires serious interpretative efforts, the various classes of
action falling under genocide seem to be relatively clear.

'. Biesele, M. and Hitchcock, R. K. (2000). Ju/’hoan Language Education in Namibia and Its
Relevance for Minority Language Education in Botswana. In Botswana: The Future of the Minority
Languages, Herman Batibo and BirjitSmieja, eds. Pp. 237-265. Frankfurt and Bern: Peter Lang.
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2.5.2 The mental element

"Normally, the material elements of the crime must be committed with
intent and knowledge,although lower standards of proof may apply to certain

kinds of genocidal acts, e.g., killing.

In addition, the perpetrator must act with the specific intent to destroy a

protected group assuch in whole or in partl.

2.5.3 The physical element

The physical corner Actus rues genocide in one constituent
behaviour acts these specific acts exclusively, is the definition of
genocide in various international instruments concerning this crime,
there is no requirement for this crime that is already committed to the
total or partial destruction of the community, it is sufficient that the mens
rea when the perpetrator commits such crime will result to get this result.

A hallmark of culpable conduct in genocide breadth widespread
violations resulting from performing. A feature not only genocide, but
shared by crimes against humanity. The physical element is generally a
statement constituting an offence culpable behaviour, photos and the

breadth of the criminal behaviour. This are discussed below.

!Biesele, M. and Hitchcock, R. K. (2000). Ju/’hoan Language Education in Namibia and Its
Relevance for Minority Language Education in Botswana. In Botswana: The Future of the Minority
Languages, Herman Batibo and BirjitSmieja, eds. Pp. 237-265. Frankfurt and Bern: Peter Lang.
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2.5.3.1 Causing serious bodily or mental harm

The perpetrator must have caused serious bodily or mental harm to
at least one member of thegroup. This can encompass (psychological)
torture, mutilation or other serious damage. It isnot required that the
harm is permanent or irreversible; a merely temporary physical or
mentalimpairment, however, is not sufficient. These elements as stated in

Article 6(b) of the ICC statue are:

1. The perpetrator caused serious bodily or mental harm to one or
more persons. This conduct may include, but is not necessarily
restricted to, acts of torture, rape, sexual violence or inhuman
or degrading treatment.

2. Such person or persons belonged to a particular national,
ethnical, racial or religious group.

3. The perpetrator intended to destroy, in whole or in part, that
national, ethnical, racial or religious group, as such.

4. The conduct took place in the context of a manifest pattern of
similar conduct directed against that group or was conduct that

could itself effect such destruction.

L. International Criminal Court (2011). Elements of Crime. ISBN No. 92-9227-232-2. ICC-PIDS-LT-
03-002/11_Eng. PrintPartnerslpskamp, Enschede.
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2.5.3.2 Living conditions meant wilfully destroying material

community

This subparagraph mainly criminalizes what is generally referred
to as slow death measures (such measures do not immediately kill the
victims, but they ultimately seek their physical destruction on a long-
term basis) imposed on the group as such. Such measures may include
long-term forced labour or physical exertion; deportation; subjecting a
group to a subsistence diet; imprisonment in concentration and
extermination camps; and deliberate deprivation of resources
indispensable for survival of the group (such as food, medical services,
clothing and shelter). *

The elements as stated in Article 6(c) of the ICC statues are:

1. The perpetrator inflicted certain conditions of life upon one or
more persons.
2. Such person or persons belonged to a particular national,

ethnical, racial or religious group.

3. The perpetrator intended to destroy, in whole or in part,
that national, ethnical, racial or religious group, as
such.

4. The conditions of life were calculated to bring about
the physical destruction of that group, in whole or in
part. The term “conditions of life” may include, but is

not necessarily restricted to, deliberate deprivation of

! International Criminal Court (2011). Elements of Crime. ISBN No. 92-9227-232-2. ICC-PIDS-LT -
03-002/11_Eng. PrintPartnersipskamp, Enschede
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resources indispensable for survival, such as food or

medical services, or systematic expulsion from homes.
5. The conduct took place in the context of a manifest

pattern of similar conduct directed against that group or

was conduct that could itself effect such destruction.!

2.5.3.3 Imposing measures intended to prevent births within the

group

Such measures, which must be forcible, threaten the biological
existence of the group by limiting or destroying its capability to
reproduce. Relevant incriminated conduct includes enforced sterilization,
forced birth control or restriction (e.g., sterilization and/or compulsory
abortion), segregation of sexes, prohibition on or erecting obstacles to
marriages. Rape committed with the purpose of changing or modifying
the ethnic composition of the targeted group is also included in this
category of measures. However, public policy measures of general
application adopted by densely populated countries (such as China or
India) to lower the birth rate for social or economic reasons do not reflect

genocidal intent.

The elements are:

1. The perpetrator imposed certain measures upon one or

more persons.

! International Criminal Court (2011). Elements of Crime. ISBN No. 92-9227-232-2. ICC-PIDS-LT -
03-002/11_Eng. PrintPartnersipskamp, Enschede
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2. Such person or persons belonged to a particular national,
ethnical, racial or religious group.

3. The perpetrator intended to destroy, in whole or in part,
that national, ethnical, racial or religious group, as such.

4. The measures imposed were intended to prevent births
within that group.

5. The conduct took place in the context of a manifest pattern
of similar conduct directed against that group or was

conduct that could itself effect such destruction.?

2.5.3.4 Forcibly transferring children to another group

The word ‘forcibly” may be interpreted to include actual acts of
forceful physical transfer or threats of force or coercion. The intention
behind such transfer is to destroy the group’s existence. The assumption
underlying this prohibition is that when transferred to another group,

children lose the cultural identity of the group to which they originally

belong. However, legally transferring children for any other reason
(social, economic, protection, etc.) would not violate the present

provision.

The elements are:

1. The perpetrator forcibly transferred one or more persons. The
term “forcibly” is not restricted to physical force, but may

include threat of force or coercion, such as that caused by fear

! International Criminal Court (2011). Elements of Crime. ISBN No. 92-9227-232-2. ICC-PIDS-LT -
03-002/11_Eng. PrintPartnersipskamp, Enschede
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of violence, duress, detention, psychological oppression or
abuse of power, against such person or persons or another
person, or by taking advantage of a coercive environment.

2. Such person or persons belonged to a particular national,
ethnical, racial or religious group.

3. The perpetrator intended to destroy, in whole or in part, that
national, ethnical, racial or religious group, as such.

4. The transfer was from that group to another group®.

2.5.4 The international element

Crimes of genocide and crimes against humanity, crimes are of
two international nature due to the nature of the rights that are attacked
in these crimes against man, murder of persons as a crime against

humanity and killing members of the group is an attack on the human

right to life, and is prohibited in national laws and in international law,
Article 44 of the Geneva international Convention on the banned murder
against the civilian population, and that the crime of slavery is an assault
on the freedom of movement and banned them from working all
international treaties and conventions. These are examples of the images
and the crimes are considered. And reference to the Sixth articles and
seventh, we find that the acts that constitute crimes of genocide in

Article sixth are crimes against humanity in Article VVII which must be

! International Criminal Court (2011). Elements of Crime. ISBN No. 92-9227-232-2. ICC-PIDS-LT -
03-002/11_Eng. PrintPartnersipskamp, Enschede
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committed to build on the political plan drawn by the state and
implemented or satisfied by both governors or senior officials or
employees or private individuals on another State or nationals of another
country, Vbergua seventh paragraph of Article 1 states that crimes
against humanity must be committed in the context of a widespread or
systematic attack directed against any civilian population.*

And conclude from the terms widespread and systematic scale that
there is a directed court policy against a group of civilians to eliminate
Alehm O. Ki is therefore assumed the availability of a range of
possibilities and means do not exist in the state or organizations of a
particular kind and is the same corner that we find in the crimes of
genocide, and on that basis is a corner policy is at stake in the
jurisdiction which works to convert these crimes from the crime and

national to an international crime, it is a fundamental requisite and
necessary.

For crimes against humanity, it is stated in Article 7(2) as the
"Attack directed against any civilian population,” a course of conduct
involving the multiple commission of acts referred to in the first
paragraph against any civilian population in accordance with the policy
of the State or organization to commit this attack, or in furtherance of
this policy. This act, not spend contents of a military attack, which

means that commit such attack policy requires that the State or the

! International Criminal Court (2011). Elements of Crime. ISBN No. 92-9227-232-2. ICC-PIDS-LT -
03-002/11_Eng. PrintPartnersipskamp, Enschede
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organization is actively encouraged by the attack against the civilian

population.

Although Drs Gahwage and MontasserHamouda agree that crimes
against humanity are international so and did not fall with premeditation
on the part of the state against a group of people with a particular faith
has the nationality of this state with the same Festua then that group will
be carrying the nationality of the first bear no equal, that the victim is a

national or a foreigner.’
2.5.5 Intent to destroy a group

The genocide offence has two separate mental elements, namely a

general one thatcould be called ‘general intent’ or dolus, and an

additional ‘intent to destroy’.

A general intent normally relates to all objective elements of the
offence definition(actus reus) and has now been defined in international
criminal law by Article 30 ofthe Statute of the International Criminal
Court (ICC) as basically encompassing avolitional (intent) and/or a
cognitive or intellectual (knowledge) element. In thecase of genocide,
the general intent relates to the opening paragraph as well as tothe acts

listed in the offence® and directed against one of the protected groups.*

! International Criminal Court (2011). Elements of Crime. ISBN No. 92-9227-232-2. ICC-PIDS-LT -
03-002/11_Eng. PrintPartnersipskamp, Enschede

% See Article 2 of the Convention on the Prevention and Punishment of the Crime of Genocide, 9
December 1948, 78 U.N.T.S. 277 (hereinafter Genocide Convention), now the identical Art. 6(a)-(e)
of the ICC Statute.
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Theperpetrator must, for example, know that his actions target one of the
protectedgroups, since the group element is a factual circumstance as
defined by Article30(3) of the ICC Statute. In contrast, the ‘intent to
destroy’  constitutes anadditional subjective requirement that
complements the general intent and goesbeyond the objective elements
of the offence definition.? One should thereforespeak more precisely of
an ulterior intent® (‘“surplus” of intent’*) characterized byan extended —
with regard to the actus reus — mental element or a transcending internal
tendency (‘u"berschieBendelnnentendenz’).> Indeed genocide, thus
understood,is a crime of ulterior intent or a goal-oriented crime
(Absichts-oderZieldelikt). In practical terms, this means that the
genocidaire may intend morethan he is realistically able to accomplish.
A case in point would be a white racistwho intends to destroy the group
of black people in a large city but, actingalone, will only be able to kill a
few members of this group. Taking seriouslythe specific-intent-crime
structure of genocide, his genocidal intent would sufficeto fulfil the

offence elements if only one of the underlying acts, in casuthe‘killing

! Otto Triffterer (2001). ‘Genocide, its particular intent to destroy in whole or in part the group as
such’, Leiden Journal of International Law (LJIL), No. 14, pp. 399-408, at pp. 400ff.

2 Otto Triffterer, (2001). ‘Genocide, its particular intent to destroy in whole or in part the group as
such’, Leiden Journal of International Law (LJIL), No. 14, pp. 402—403.

®ItzhakKugler, Direct and Oblique Intention in the Criminal Law, Ashgate, Aldershot, 2002, p. 3.

* Prosecutor v. MilomirStakic”, Trial Judgement, Case No. IT-97-24-T, 31 July 2003, para. 520.

® Prosecutor v. RadoslavBrdjanin, Trial Judgement, Case No. IT-99-36-T, 1 September 2004, para.
695: specific intent ‘characterises the crime of genocide’.

® Alicia, G. G. (1999). Derecho penal internacional: Especial consideracio’n del delito de genocidio,
Tecnos, Madrid, pp. 178f., 231ff.., 258ff.
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[of] members’ of the said group (ICC Statute, Art. 6(a)), were to be

accomplished.

As for crimes against humanity, on the one hand genocide
essentiallyconstitutes such a type of crime in its similarity to persecution
for particular discriminatoryreasons (ICC Statute, Art. 7(1)(h))." The
‘intent to destroy’ requirementturns genocide into ‘an extreme and the
most inhumane form ofpersecution.”® On the other hand, the ulterior
intent distinguishes genocide frompersecution and all other crimes
against humanity and contributes to its particularwrongfulness and
seriousness. Yet while genocide may then be qualified asa special intent
crime, this does not answer the question as to the concrete meaningand

degree of this intent.
2.6  Factors of the process of genocide

There is no single explanation for what causes genocide. Rather,
there are multitudes of reasons that are instrumental to the destruction of
ethnic and minority groups.However, there are three major contributing
factors to post-twentieth century genocide: modernisation and the
ideology of social purification; psychological dehumanisation of

unwanted populations; and extreme nationalism towards ‘outsiders’

!prosecutor v. Goran Jelisic, Trial Judgement, Case No. IT-95-10-T, 14 December 1999, para. 68

2 Prosecutor v. Zoran Kupres“kic et al., Trial Judgement, Case No. IT-95-16-T, 14 January 2000, para.
636: ‘... genocide is an extreme and most inhumane form of persecution.” See also Kirk Gabrielle
Swaak-Goldmann, ‘Persecution’, in Kirk Gabrielle McDonald and Olivia Swaak-Goldman, above
note 10, pp.247ff., on the elements of the offence of persecution.
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(Gellately, 2003"; Vaes et al., 2012%). Various compositions of these
three factors are strongly present within 20th century genocide case
studies in Cambodia, the Nazi Holocaust, Rwanda, the Ottoman Empire
and colonial Australia.However, other reasons for genocide, such as the
idleness of international institutions and racial superiority, proved
secondary to these main arguments of modernity, dehumanisation and
nationalism. According to the Convention on the Prevention and
Punishment of Genocide, genocide occurs when there is an intent to
destroy — in whole or part — a national, ethnic, racial or religious group

through various physical and psychological methods (1948, Article 2).
2.6.1 Modernisation and the ideology of social purification

George Cuvier's Theory of Extinction in 1796 inspired Charles
Darwin’s Theory of Evolution and Natural Selection in 1871. Darwin
(1871, p. 200)° argued civilised races would certainly seek to
exterminate the ‘savage races’ due to their natural higher order thinking
and consciousness. Here Darwin proposes two phenomena: race as a
hierarchy, and the duty of ‘civilised races’ to replace the ‘savage’ or

‘underdeveloped’ races. This theory can be seen as the beginning of

Gellately, Robert, eds. 2003. The Specter of Genocide: Mass Murder in Historical Perspective. New
York: Cambridge University Press.

%Vaes, Jeroen, Jacques -Philippe Leyens, Maria Paola Paladino and Mariana PiresMiranda . 2012. "We
are human, they are not: Driving forces behind outgroup dehumanisation and the humanization of the
in-group’. European Review of Social Psychology. 23 (1): 64-106.

®Darwin, Charles. 1871. The Descent of Man. Accessed 05 May 2017. Available at
https:/imww.andrew.cmu.edu/user/jksadegh/A%20Go0d%2 0Atheist%20 Secularist %2 0Skeptical %20Book %2 0Collection/%28e
-book%29Darwin%20%20T HE%20DESCENT %200F%20MAN%20%281%29.pdf
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mass extermination and genocide as a natural by-product in the process
towards a more civilised modernity. Polish sociologist Zygmunt Bauman
(1989, pp.90-91)' described genocide to be a case of social engineering,
which stems from the ideology of modernity, and comes about due to

desires to create a more ‘cleansed’ and perfect society.

Throughout history we can see examples of regimes imposing
revolutionary ideas upon populations. Regimes which often sought to
eliminate ‘unclean’ populations and re-define pre-existing social
structures to achieve the ‘perfect society’ by ridding their society of
minority groups which they saw as not belonging. Gellately (2003,
pp.244-246)° argues that the Nazi regime sought to reverse Jewish
emancipation and bring about the final solution to the existence of this
‘problem population’ by wiping out the Jewish presence from society.
Similarly in Cambodia, the Khmer Rouge instilled fundamentalist
communist ideologies upon the Cambodian population, by methods of
population control and mass extermination of intellectuals who sought to

rise against their regime. Therefore, hoping to eliminate the present

! Bauman, Z. (1989). Modemity and the Holocaust. Ithaca, New York: Cornell University Press.
“Gellately, R. eds. (2003). The Specter of Genocide: Mass Murder in Historical Perspective. New
York: Cambridge University Press.
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society and impose a new social and cultural era, entirely ‘clean’ of the

old Khmer culture (Weitz 2003, pp.154)".

Weitz (2003, p.158)° argues that an ideology of superiority alone
IS not a sufficient precondition to genocide. Nor are ideological theories
sufficient for explaining the occurrence of genocide. Therefore, to
further understand the depths of these various issues that contribute to
genocide, | will now explore the factors of dehumanisation and

nationalistic thought.
2.6.2 Psychological dehumanisation of unwanted populations

Different human groups have always distinguished themselves
from another through the categorisation of in- and out-groups
(Weitz2003, p.17°). In extreme cases, this can lead to dehumanisation of
the out-group. Dehumanisation is the denial of an out-group’s humanity
(Kuper 1981, p. 87%). Research into dehumanisation of inter-group
contact revealed how outside group members are psychologically

perceived as less ‘human like’ than those within the same group (Vaes

'Weitz, E. (2003). ‘The Modernity of Genocides: War, Race and Revolution in the Twentieth
Century’. InTheSpecter of Genocide: Mass Murder in Historical Perspective. Ed. R. Gellately. New
York: Cambridge University Press.

Z Ibid, p.158.

*Weitz, E. (2003). ‘The Modemity of Genocides: War, Race and Revolution in the Twentieth
Century’. In The Specter of Genocide: Mass Murder in Historical Perspective. Ed. R. Gellately. New
York: Cambridge University Press.

*Kuper, L. (1981). Genocide: its political use in the twentieth century. New York: Penguin Books.
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2012, p.66%). Social-neuro-scientific investigations by Harris and Fiske
(2006%, 2007°) confirmed that members of certain groups fail to process
other group members as being fully human and sociable individuals
(cited in Buckels and Trapnell 2013, p.772%. This psychological
detachment and dehumanisation is a necessary precondition of genocide,
as it psychologically facilitates their destruction. Dehumanisation is
achieved over time through sustained propaganda, segregation and

discrimination.

Some historical examples of dehumanisation preceding genocide
are the genocides in Rwanda and settler Australian. In Rwanda, the Hutu
majority sought to first dehumanise and then destroy their fellow Tutsi,
whom they had lived with for hundreds of years. This was done by
distributing propaganda via radios and talk shows, characterising the
Tutsi as ‘cockroaches’ and constructing them as a threat to all Hutu.
Another example is the segregation of Indigenous Australians from
settlers during the time of colonisation of white Australia. Aboriginal

people were identified as savages and as no more valuable than animals

1Vaes, J., Jacques-Philippe, L., Maria, P. P. and Mariana, P. M. (2012). "We are human, they are not:
Driving forces behind outgroup dehumanisation and the humanization of the in-group’. European
Review of Social Psychology. 23 (1): 64-106.

“Harris, L. and Fiske, S. (2006). ‘Dehumanizing the lowest of the low: Neuroimaging responses to
extreme out-groups’. Psychological Science. 17: 847-853.

®*Harris, L. and Fiske, S. (2007). “‘Social groups that elicit disgust are differentially processed in
MPFC’. Social Cognitive and Affective Neuroscience. 2:45-51.

*Buckels, E. and Trapnell, P. (2013). ‘Disgust facilitates outgroup dehumanization’, Group Processes
& Intergroup Relations 16 (6): 771-780.
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(Moses, 2002%). Anthropologists at the time identified Aboriginal people
as a dying race, who were best aided by hastening their extinction

through segregation and forced removal of children (Moses, 2002°).
2.6.3 Extreme nationalism towards ‘outsiders’

Nationalism is considered an instrumental method for power-
seeking individuals to justify violence against those outside of their
status quo (Pamir, 1997°). ‘Nations’ within themselves are a subjective
idea of community and culture within a specific geographical location,
and over time have developed to become exclusive populations of
sovereign people (Visvanathan, 2006%). Seeds of ambivalence and
violence have become rooted within this exclusionary process and
threaten fixed ideas of identity, therefore leading to exclusion and

methods of purification to exclude outsiders (Visvanathan, 2006°).

It is difficult to pin-point where nationalism and genocidal
ideologies intertwine, as they both appear to develop simultaneously.
Breaches to nationalistic ideals and identity are often accompanied by

assimilation, elimination and suppression of unwanted cultural

"Moses, D. A. (2002). ‘Conceptual blockages and defininal dilemmas in the racial century: genocides
of indigenous people and the Holocaust’ Patterns of Prejudice. 36 (4): latel-36 Accessed May 07,
22017. Available at http://www.kooriweb.org/foley/resources/pdfs/93.pdf

Ibid, p.2.
%pamir, P. (1997). Nationalism, Ethnicity and Democracy: Contemporary Manifestations.
International Journal of Peace Studies. Vol 2 (2). Accessed 10 February 2016. Available at
http://www.gmu.edu/programs/icar/ijps/vol2_2/pamir.htm
:\flsvanathan, Shiv. 2006. ‘Nation’. Theory, Culture and Society.23 (2-3): 533-549.

Ibid.
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minorities. The Imposing measures to sustain or reclaim congruency of
national image is often conducted through military mobilizations. The
Armenian genocide is an example of how a nationalistic force (the
Young Turks in the Ottoman Empire) worked to remove a specific
unwanted cultural minority. The forced removal of the Armenian
population by military mobilization stemmed in part from the Young
Turks’ intention to reclaim dominance for the Ottoman Empire and

recreate a ‘pure’ national image.

The relationship between citizen and ‘outsider’ is not just
developed through identification of ethnicity, but emerges also from
structures of majority and minority political powers (Visvanathan,
2006'). The Rwandan genocide was caused by an underlying struggle
during the lead up to the country’s first democratic elections between the
Tutsi and Hutu, which eventuated in the annihilation of one group
against the other. Mahmood Mamdani (2001%) argues that the Rwandan
genocide was inevitable due to unstable political majority-minority
relations, where both parties believed it to be impossible to implement a

stable political regime with the other present.

A strength of this argument lies in the comparison of modern

democracies to their genocidal pasts. Modern powerful democracies like

! Visvanathan, S. (2006).0p.cit. p.535
2. Mamdani, M. (2001). When Victims Became Killers: Colonialism, Nativism and the Genocide in
Rwanda. Princeton, NJ: Princeton University Press.
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Germany, the United States and Australia were created through many
years of violence, assimilation, forced migration and genocide (Mann,
2005Y). SinisaMalesevic (2013 furthers this claim arguing that
nationalist ideologies are rarely a cause of violence. His main argument
captures how even though sustained and organised violent acts of
nationalism are difficult to oversee, these contemporary acts of violence
support nationalism as a preposition to violence and violent behaviour
towards out groups. What is important to consider is that even though
violence is an important aspect of genocide, nationalism is an

instrumental method for instigating violence.
2.7 Stages or steps (Operational Processes) of genocide

Prevention of genocide requires a structural understanding of the
genocidal process.Several genocide scholars and organizations have
proposed models through which we can gain a clearer understanding of
the mechanisms of genocide, and therefore be more equipped to prevent
it.For this work we have chosen to adopt Gregory Stanton's 10 Stages of
Genocide model, in which genocide is conceptualized as a process of ten
distinct --yet overlapping-- stages. The stages are each processes

themselves. Genocide is therefore essentially a process (genocide) of

L. Mann, M. (2005). The Dark Side of Democracy: Explaining Ethnic Cleansing. Cambridge:
Cambridge University Press.

2. Malesevic, S. (2013). ‘Is Nationalism Intrinsically Violent?” Nationalism and Ethnic Politics. 19
(1): 12-37.
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processes (Classification,Symbolization, Discrimination,
Dehumanization, Organization, Polarization, Preparation, Persecution,
Extermination and Denial). "The stages are predictable but not
inexorable,” says Stanton, who emphasizes that while the process of
genocide is not linear "later stages must be preceded by earlier

stages."?

The first stages precede later stages, but continue to operate
throughout the genocidal process. Each stage reinforces the other. These

processes are discussed below.
2.7.1 Classification

All languages and cultures require classification - division of the
natural and social world into categories. We distinguish and classify
objects and people. All cultures have categories to distinguish between
“us” and “them,” between members of our group and others. We treat
different categories of people differently. Racial and ethnic
classifications may be defined by absurdly detailed laws -- the Nazi
Nuremberg laws, the "one drop" laws of segregation in America, or
apartheid racial classification laws in South Africa. Racist societies often
prohibit mixed categories and outlaw miscegenation. Bipolar societies

are the most likely to have genocide. In Rwanda and Burundi, children

L. stanton, GH. (2013). The Ten Stages of Genocide. Genocide Watch. Originally presented as a
briefing paper, “The Eight Stages of Genocide” at the US State Department in 1996. Discrimination
and Persecution have since been added to the 1996 model. http:// www. genocidewatch.org /
genocide/tenstagesofgenocide.html. Retrieved 4" May, 2017.
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are the ethnicity of their father, either Tutsi or Hutu. No one is mixed.

Mixed marriages do not result in mixed children™.

2.7.2 Symbolization

We use symbols to name and signify our classifications. \We name
some people Hutu and others Tutsi, or Jewish or Gypsy, or Christian or
Muslim. Sometimes physical characteristics - skin colour or nose shape -
become symbols for classifications. Other symbols, like customary dress
or facial scars, are socially imposed by groups on their own members.
After the process has reached later stages (dehumanization, organization,
and polarization) genocidal governments in the preparation stage often

require members of a targeted group to wear an identifying symbol or
distinctive clothing -- e.g. the yellow star. The Khmer Rouge forced
people from the Eastern Zone to wear a blue-checked scarf, marking

them for forced relocation and elimination.
2.7.3. Discrimination

A dominant group uses law, custom, and political power to deny
the rights of other groups. The powerless group may not be accorded
full civil rights or even citizenship. Examples include the Nuremberg
Laws of 1935 in Nazi Germany, which stripped Jews of their German
citizenship, and prohibited their employment by the government and by

universities. Denial of citizenship to the Rohingya Muslim minority in

'. Malesevic, S. (2013). ‘Is Nationalism Intrinsically Violent?” Nationalism and Ethnic Politics. 19
(2): 12-37.
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Burma is another example. Prevention against discrimination means full
political empowerment and citizenship rights for all groups in a society.
Discrimination on the basis of nationality, ethnicity, race or religion
should be outlawed. Individuals should have the right to sue the state,

corporations, and other individuals if their rights are violated.'

2.7.4 Dehumanization

Classification and symbolization are fundamental operations in all
cultures. They become steps of genocide only when combined with
dehumanization. Denial of the humanity of others is the step that permits
killing with impunity. The universal human abhorrence of murder of

members of one's own group is overcome by treating the victims as less
than human. In incitements to genocide the target groups are called
disgusting animal names - Nazi propaganda called Jews "rats" or
"vermin"; Rwandan Hutu hate radio referred to Tutsis as "cockroaches."
The targeted group 1s often likened to a “disease”, “microbes”,
“infections” or a “cancer” in the body politic. Bodies of genocide victims
are often mutilated to express this denial of humanity. Such atrocities
then become the justification for revenge Kkillings, because they are
evidence that the Kkillers must be monsters, not human beings

themselves.?

! Malesevic, S. (2013). “Is Nationalism Intrinsically Violent?” Nationalism and Ethnic Politics. 19 (2):
12-37.

’. Malesevic, S. (2013). ‘Is Nationalism Intrinsically Violent?” Nationalism and Ethnic Politics. 19
(3): 12-37.
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2.7.5 Organization

Genocide is always collective because it derives its impetus from
group identification. It is always organized, often by states but also by
militias and hate groups. Planning need not be elaborate: Hindu mobs
may hunt down Sikhs or Muslims, led by local leaders. Methods of
killing need not be complex: Tutsis in Rwanda died from machetes;
Muslim Chams in Cambodia from hoe-blades to the back of the neck
("Bullets must not be wasted," was the rule at Cambodian extermination
prisons, expressing the dehumanization of the victims.) The social
organization of genocide varies by culture. It reached its most
mechanized, bureaucratic form in the Nazi death camps. But it is always
organized, whether by the Nazi SS or the Rwandan Interahamwe. Death
squads may be trained for mass murder, as in Rwanda, and then force
everyone to participate, spreading hysteria and overcoming individual
resistance. Terrorist groups will pose one of the greatest threats of
genocidal mass murder in the future as they gain access to chemical,

biological, and even nuclear weapons.*

2.7.6 Polarization

Genocide proceeds in a downward cycle of killings until, like a
whirlpool, it reaches the vortex of mass murder. Killings by one group

may provoke revenge killings by the other. Such massacres are aimed at

L Malesevic, S. (2013). ‘Is Nationalism Intrinsically Violent?” Nationalism and Ethnic Politics. 19
(1): 12-37.
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polarization, the systematic elimination of moderates who would slow
the cycle. The first to be killed in a genocide are moderates from the
killing group who oppose the extremists: the Hutu Supreme Court Chief
Justice and Prime Minister in Rwanda, the Tutsi Archbishop in Burundi.
Extremists target moderate leaders and their families. The centre
cannothold. The most extreme take over, polarizing the conflict until
negotiated settlement is impossible.

2.7.7 Preparation

Preparation for genocide includes identification. Lists of victims
are drawn up. Houses are marked. Maps are made. Individuals are forced
to carry ID cards identifying their ethnic or religious group.
Identification greatly speeds the slaughter. In Germany, the identification

of Jews, defined by law, was performed by a methodical
bureaucracy. In Rwanda, identity cards showed each person's ethnicity.
In the genocide, Tutsis could then be easily pulled from cars at
roadblocks and murdered. Throwing away the cards did not help,
because anyone who could not prove he was Hutu, was presumed to be
Tutsi. Hutu militiamen conducted crude mouth exams to test claims of
Hutu identity. Preparation also includes expropriation of the property of
the victims. It may include concentration: herding of the victims into
ghettos, stadiums, or churches. In its most extreme form, it even includes
construction of extermination camps, as in Nazi-ruled Europe, or
conversion of existing buildings — temples and schools — into
extermination centers in Cambodia. Transportation of the victims to
these killing centers is then organized and bureaucratized.*

!_Malesevic, S. (2013). “Is Nationalism Intrinsically Violent?” Nationalism and Ethnic Politics. 19 (1):
12-37.
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2.7.8 Persecution

Victims are identified and separated out because of their
ethnic or religious identity. Death lists are drawn up. In state
sponsored genocide, members of victim groups may be forced to
wear identifying symbols. Their property is often expropriated.
Sometimes they are even segregated into ghettoes, deported into
concentration camps, or confined to a famine-struck region and
starved. Genocidal massacres begin. They are acts of genocide

because they intentionally destroy part of a group.

At this stage, a Genocide Emergency must be declared. If the political
will of the great powers, regional alliances, or the U.N. Security Council
can be mobilized, armed international intervention should be prepared,
or heavy assistance provided to the victim group to prepare for its self-
defense. Humanitarian assistance should be organized by the U.N. and

private relief groups for the inevitable tide of refugees to come.
2.7.9 Extermination

The seventh step, the final solution, is extermination. It is
considered extermination, rather than murder, because the victims are
not considered human. They are vermin, rats or cockroaches. Killing is

described by euphemisms of purification: “ethnic cleansing” in Bosnia,
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“ratonade” (rat extermination) in Algeria. Targeted members of alien
groups are Killed, often including children. Because they are not
considered persons, their bodies are mutilated, buried in mass graves or

burnt like garbage.

2.7.10 Denial

Every genocide is followed by denial. The mass graves are dug up
and hidden. The historical records are burned, or closed to historians.
Even during the genocide, those committing the crimes dismiss reports
as propaganda. Afterwards such deniers are called “revisionists.” Others
deny through more subtle means: by characterizing the reports as

“unconfirmed” or “alleged” because they do not come from officially
approved sources; by minimizing the number killed; by quarrelling about
whether the killing fits the legal definition of genocide
(“definitionalism”); by claiming that the deaths of the perpetrating group
exceeded that of the victim group, or that the deaths were the result of
civil war, not genocide. In fact, civil war and genocide are not mutually
exclusive. Most genocides occur during wars.

2.8 Previous studies in genocide crime

A considerable amount of researcheshave been done in different parts of
the world to investigate genocide crimes and the role of international
criminal tribunals in preventing and combating it.Ng® (2014)
investigated the Transfer Cases of the ICTR to the Republic of Rwanda:
The challenges of implementing Rulellbis. This thesis addresses the
complex process of transferring cases from the International Criminal

Tribunal for Rwanda (ICTR) to Rwanda. After a decade of prosecuting

1. Malesevic, S. (2013). ‘Is Nationalism Intrinsically Violent?’ Nationalism a